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APPEAL: 538/2020 

A QUO: 21542/2020 Respondent's Answering Affidavit - A Williamson 

eN THE HIGH COURT OF THE REPUBLIC OF SOUTH AFRICA 

(GAUTENG PROVINCIAL DIVISION, PRETORIA) 

CASE NUMBER: 21542/2020 

In the matter between: 

REYNO DAWID DE BEER 

LIBERTY FIGHTERS NETWORK 

and 

MINISTER OF COOPERATIVE GOVERNANCE AND 
TRADITIONAL AFFAIRS 

1 ST Applicant 

2ND Applicant 

Respondent 

.--~. ~.-------------------~-.. -
RESPONDENT'S ANSWERING AFFIDAVIT 

._------_ .. _-

I, the undersigned, 

AVRIL. WILLIAMSON 
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APPEAL: 538/2020 
A QUO: 21542/2020 Respondent's Answering Affidavit - A Williamson 

Do hereby declare under oath as follows: 

1. I am an adult female, the Director-General of the Department of 

Cooperative Governanc-e (DCoG), under the Exe.cutive Authority of the 

respondent, the Minister of Cooperative Governance and Traditional 

Affairs ("the Minister")of the Republtc of South Africa with address at 

Union Buildings, Avenue East Wing 15t floor, 87 HAMILTON STREET, 

ARCADIA, PRETORiA, GAUTENG PHOVINCE. 

2. The facts contained in this affidavit fall within my personal knowledge, 

unless indicated otherwise by the context and are, furthermore, to the best 

of my belief both true and correct. 

3. To the extent that some of the information does not fall within my personal 

knowledge, I have relied on the records of the Department,informatton 

furnished to me by other officials of government, most of this information 

is in the public domain, and is publicly available through reports in the 

media and through government briefings in the media. 

2. I am authorised to depose to this affidavit on behalf of the Minister of 

COGTA and to oppose the relief sought in this application. 
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Respondent's Answering Affidavit - A Williamson 

5. Elsewhere in this affidavit, where I make legal submissions, I do so on 

advice of the Minister's legal representatives, which I accept to be correct. 

6. As the Director-General, I am a member of the National Joint Committee 

which makes recommendations on all the regulations submitted to the 

National Coronavirus Command Council (NCCC). 

b-B~ 
7 I have read the applicants' application and wish to respond thereto as 

follows: 

7.1 . I will not respond to each and every contention of fact or law 

contained in the applicants' founding affidavit. Instead, I will confine 

my response to the issues that I consider material and relevant to 10 

assist the court in the resolution of the dispute. 

8. Furthermore, any allegation of fact or law contained in the applicants' 

founding affidavit which is at variance with the averments! have made in 

this affidavit are denied. 
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9. Before I respond to the merits of this application, I wish to raise this 

preliminary point: 

LACK OF URGENCY 

10. The applicants launched this application on an urgent basis in terms of 

Rule 6(12) of the Uniform Rules of Court. In terms of this rule. the 

applicants are required to set out in the affidavit the circumstances 

which rendered this matter urgent and furnish reasons why they aver 

that they will not obtain the relief in due course. 

11 I am advised that urgency is not a matter of form but substance. The 
33 

183 

applicants' grounds of urgency as set out on page 33 on paragraph 13 10 

of the founding affidavit are not sufficient to render this matter urgent for 

the following reasons: 

(a) The fact that the Lockdown causes an inconvenience to everyone is 

not a Justification to treat this matte; as urgent, more so if one has 

regard to the main orders sought in this application; 
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~-34 
(b) There is no explanation provided in the founding affidavit as to the 

reasons why the applicants and their members cannot benefit from 

the relief measures that the government has put in place to alleviate 

the hardship created by lockdown; 

(c) The hardships created by the lockdown are endured by the South 

African society in general and are temporary in nature. The benefits 

of lockdown outweigh the inconvenience and the hardships created 

by the lockdown, 

(d) The applicants do not furnish explanation why their members cannot 

benefit from payment holidays, that has been implemented in a 10 

number of sectors including, inter alia, repayments mortgage bond, 

bank loans; 

2-
(e) If regard is to the prayer 3 of the Notice of Motion, I am advised that 

the issue raised fall under the Promotion of Administrative Act, 2000, 

review rubric and not declaration and cannot be dealt with Oil ar. 

urgent basis; and 

Act NO. 3 of 2000. Hereafter referred to as "PAJA" 
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Respondent's Answering Affidavit - A Williamson 

(of) The grounds of urgency set out in the founding affidavit are general 

in nature. Consequently, they do not justify the departure from the 

timeframes and notices set out in the rules. 

(g) Further argument will be presented at the hearing of this application. 

12. I submit with respect that this application should be struck from the roll 

on the ground of lack of urgency. 

THE PRAYERS SOUGHT IN THE NOTICE OF MOTION 

13. it is apparent from the Notice of Motion that the applicants seek in the 

main that the decision to declare a national state of disaster in terms of 

185 

section 27(1) of the Disaster Management Act, 20022 as proclaimed in 10 

the Government Notice of the 18th of March 2020 be declared 
z. 

unconstitutional, unlawful and invalid. (prayer 3) 

Act t..Jo. 57 of 2002. Hereafter referred to as "the DMA' 
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Respondent's Answering Affidavit - A Williamson 

i4, Further thatthe regulations promulgated in terms of section 27(2) ofthe 
z... 

DMA be declare unconstitutional, unlawful and invalid. (prayer 4) 

15. The applicants contend that the decision to declare the national state of 

disaster is irrational and based on incorrect advice and/or reaction to 

unconfirmed and/or otherwise unreliable international and national 

medical and health results; and not taking our country's unique socio-
10 

economic conditions into consideration. (page 10 para 3.4 of the 

founding affidavit). 

16. The applicants' challenge to the disaster management regulations 

("Iockdown regulations") is based on several legal grounds, in the main 1 0 

that the regulations deal with matters falling under schedule 5 of the 

Constitution, and the National Council of Provinces (NeOP) should have 

approved these regulations as required by section 146(6) of the 

Constitution, thus the mandatory requirements have not been complied 
Cf-/O 

with, thus these regulations are unconstitutional and unlawful. (pages 9 

and 10 of the founding affidavit) 
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A QUO: 21542/2020 
Respondent's Answering Affidavit - A Williamson 

17. Further, that the lockdown regulations are unconstitutional because they 

violate section 14( 1) of the Regulations of Gatherings Act, 1993.3 (page 

11 of the founding affidavit) 

18. Finally, the applicants contend that the decision to utilise the DMA to 

manage COVID-19 is unlawful, as the International Health Regulations 

Act, 19744 adequately caters for the management of COVID-19 as 
Iz.. 

coniemplated by section 27( 1 )( a) of the DMA. (page 12 of the founding 

affidavit) 

19 For the convenience of the Court, I will respond to the contentions raised 

in the following sequence: 

'19.1. Firstly, I will deal with the DMA and its provisions; 

19.2. Secondly, I will deal with notorious fact about COVID 19 pandemic; 

·j9.3. Thirdly, i will provide explanation why the decision to declare the 

national disaster Isan appropriate and justified decision: 

Act Nc.. 205 of 1993. Hereafter referred to as "the Gatherings Act Regulations" 
Act No 28 of 1974. Hereafter referred to as "the IHRA" 
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19.4 . Fourthly, I will deal with the regulations promulgated in terms of 

section 27(2) and their application; 

19.5. Fifthly, I will provide explanation why the applicants' challenge to 

the regulation is without merit; 

19.6. Sixthly, I will with the Minister's contention that the regulations pass 

muster (section 36 of the Constitution);and 

19 7 Finally, I will respond to the applicants' allegations in the founding 

affidavit to the extent it is necessary. 

THE DISASTER MANAGEMENT ACT AND ITS PROVISIONS 

20. The DMA's objective is to provide for' 

"An integrated and co-ordinated disaster management policy that 

focuses on preventing or reducing the risks of disasters, mitigating the 

severi(v of the disasters, emergency preparedness, rapid and effective 

response to the disasters and post-disaster recovery; the 

establishment of national, provincial and municipal disaster 
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management centres; disaster management volunteers; and matters 

incidental thereto" 

21 . Section 1 of the DMA defines disaster as follows: 

"A progressive or sudden, widespread or localised, natural or human-

caused occurrence which -

(a) causes or threatens to cause -

(/) death, injury or disease; 

(N) damage to property, infrastructure or the environment; or 

(iii) disruption of the life of a community; and 

189 

(b) is of magnitude that exceeds the ability of those affected by the 10 

disaster to cope with its effects using only their own resources" . 

22 . Section 1 of the DMA defines disaster management as: 

"A continuous and integrated multi-sectoral, multi-disciplinary process 

of planning and implementation of measures aimed at -

(a) preventing or reducing the risk of disasters; 

(bi ' mitigating the severity or consequences ot disasters; 

(c) emergency preparedness; 
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(d) a rapid and effective response to the disasters; and 

(e) post-disaster recovery and rehabilitation" 

23, Section 2(1) of the DMA provides that: 

"This Act does not apply to an occurrence falling within the definition of 

disaster in section 1-

(a) If, and from the date on which, a state of emergency is declared to 

deal with thai occurrence in terms of the State of Emergency, Act, 

1997 (Act no: 64 of 1097); or 

(b) To the extent that that occurrence can be dealt with effectively in 

terms of other national legis/ation-

(i) aimed at reducing the risk, and addressing the consequences, 

of occurrences of that nature; and 

(ii) identified by the Minister by notice in the Gazette" . 

24. Section 27(1) of the DMA provides that 

j'ln the event of a national disaster. the Minister may, by notice in the 

Gazette, declare a national state of disaster if -
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(a) existing legislation and contingency arrangements do not 

adequately provide for the national executive to deal effectively 

with the disaster; or 

(b) other special circumstances warrant the declaration of a national 

state of disaster" . 

25. The declaration of a national state of disaster permits the formulation of 

regulations or issuance of direction concerning matters contemplated in 

paragraphs (a) to (0) of section 27(2) of the DMA, inter alia: the release 

of any available resources of the national government, including stores, 

equipment, vehicles and facilities. 

NOTORIOUS FACTS ABOUT COVID-19 

26. The COVID-19 is a respiratory disease caused bya novel strain of the 

coronavirus.5 Its symptoms include, amongst others, fever, coughing 

and shortness of breath. It has virulent effects if left untreated, as it can 

cause pneumonia or breathing difficulties in fatal cases. In some cases , 

UNICEF "Coronavirus disease (COVID-19): What parents should know' (2020). Available at 
last 

accessed on 23 May 2020. 
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it can be asymptomatic (showing no signs of fever, coughing or 

shortness of breath) in the early days of infection, and thus, a person 

may be infected but not show any physical signs of infection, resulting 

in the spread of the virus to other people without knowing.6 

27. COVID-19 is easily transmissible from people who are asymptomatic, 

pre-symptomatic or mildly symptomatic. It can be transmitted from one 

person to the other through fluids droplets excreted from the mouth, 

nose or eyes of an infected person. As it is an airborne disease, it can 

in the air and on a surface for hours or days where the fluids droplets of 

the infected person have been transferred through touch, coughing or 10 

sneezing. This disease posed a unique challenge in that the carrier of 

this disease may not be aware that he or she is infected. 

28. Due to its virulence nature, it has the potential to infect a large number 

of people in a short space of time and therefore, its rate of infection is 

exponential. Currently, there is no known and approved vaccine 

available, efficacious treatment or cure. 

Ail information on the COVID-19 pandemic has been taken from the United Nations Children's Fund 
(UNICEF) and the World Heafth Organisation (WHO). 
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29 COVID-19 affects all regardless of race, age, religion, qualification, 

background and standing in the society. The elderly and people with pre-

existing health conditions are the most vulnerable. 

30 On the 30th of January 2020, the World Health Organisation (WHO) 

declared the outbreak of the disease a public health emergency of 

international concern. On 11th of March 2020, the WHO declared the 

COVID-19 a pandemic.7 

31, As the infection rates rose exponentially,. countries around the world saw 

their healthcare systems overwhelmed by infected people overnight in 

193 

need of hospitalisation, intensive care and respiratory support for 10 

prolonged periods of time. The death toll in some of the countries rose 

significantly. for example, in Italy and Spain.8 

32. In early March 2020, when the first COVID-19 case was confirmed in the 

Republic of South Africa, it became clear that the South African 

in(' 'v",:)rid Health Org.misaticn "tvent!C as they Happen: Rolling updatf!S 0n coronaviru;; disease ((OVIS, 

(:'ast updated on 1S Via'! l020j. ,twailabl€ at 
last accessed on 23 May 2020 . 

., iw World Health Organisation "Coronavirus disease 2019: Coronavirus disease (COVm-19) outbreail 

situation" (last updated on 23 May 2020j. Available at 

last accessed 23 May 2020. 20 
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population would be affected. There was a high probability that some 

individuals would be infected by the coronavirus as evidenced by the 

event s in China and other countries. Given South Africa's unique 

challenges relating to the provision of public healthcare, inter alia socio-

economic challenges, we feared the worst and the government had to 

be proactive in putting plans in motion to manage the COVID-19 

33. The government sought medical advice from medical and scientific 

experts (National Coronal Task Team) to prepare in order to manage 

and minimise the risk of infection and slow the rate of infection to prevent 10 

the ov~rwhelming of the public healthcare facilities. There is no existing 

legislation and contingency arrangements to adequately manage 

COVID-19. 

34 The WHO also issued guidelines as to how counties can slow the rate 

of infection and prevent many deaths. The government also learnt from 

other countries which were already grappling with the measures 'lO 

contain the disease, 
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35. An effective means to slow the rate of infection and "flatten the curve" 

was to employ measures to manage the COVID-'i9 by ensuring a 

coordinated response and putting the South African national resources 

of the national government together to deal with this pandemic. 

36. There were no effective measures to manage the risk of infection or 

prevent infection and to ensure that the government was prepared to 

deal with COVID-19 pandemic. The government had to consider placing 

measures to deal with the outbreak, considering the consequences of 

those measures on the South African population and economy 

195 

37. The purpose of curbing the spread of the COVID-19 disease was to 10 

save lives. After consultation with the Minister of Health and Cabinet, it 

was agreed that the most effective measures to manage COVID-19 and 

the consequences of this disease on the society and the economy, was 

to declare a national state of disaster in terms of section 27(1) of the 

DMA. Thus, on the 15th March 2020, the Minister declared a national 

state of disaster 
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38. I submit that the requirements in section 27(1 )(a) and (b) of the DMA for 

declaration of a national state of disaster are satisfied. 

39 I have to pause to mention that the disaster management falls under 

schedule 4 of the Constitution and is the domain of both the National 

and Provincial legislative competence. 

40 The declaration of a national state of disaster was an appropriate 

measure to deal with the novel coronavirus since there is no legislation 

and contingency measures for the national executive to deal effectively 

with this disease. The fact that the provincial governments would not 

have been able to manage this pandemic on their own, is a special 10 

circumstance warranting the declaration of the national state of disaster 

as contemplated by section 27(1)(b) ofthe DMA. 

41 The conditions posed by the COVID-19 warranted the decision to 

declare a national state of disaster because the human and financial 

cost associated with the management of the disease was expected to 

De overwnelm ing The statE' hac tc release the national governmem 
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resources to coordinate the response in order to slow down the rate of 

infection in order to prepare to deal an increase of infections. 

42. I am advised that in determining whether the decision of a functionary is 

rational, the test is objective and is whether the means justify the ends. 

Thus, I submit, with respect, that under the circumstances, the means 

justified the ends. 

43 The applicants' contention that the decision to declare a national state 

of disaster was based on unconfirmed, unverified and incorrect medical 

advice is unsustainable. 

197 

44,. When the national state of disaster was declared, other countries such 10 

as Italy, Spain and France were already struggling to contain the 

disease. The WHO collates the infection rates and updating the statistics 

and disseminating the information to the whole world.9 

The World Heaith 0rganisa'~ior; "(oronavirus disease 2019: Coronavirus disease (COVID-1S) outbreal( 

situatior," (Las t up dated on 23 Mav 2020). Avaii able ai: 
last accessed 23 May 2020, 
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45. The applicants' argument that the decision to declare the o.Cltional state 

of disaster is irrational because the IHRA provides adequate measures 

to effectively manage the COVID-19 is without foundation . 

46 The fact is that some of the people who have the virus may not show 

symptoms and may not be aware that they are carriers of this virus, 

makesi! di'fficult to prevent infection. 

47. If the IHRA offered a solution to the COVID-19 disease and its effects, 

the WHO would have probably advised countries to make use of the 

IHRA and its provisions. 

48. Due to the fact that thislegislatien was promulgated in 1974, it may have 10 

been overtaken by the technological advancements and scientific 

developments. 

THE ReGULATIONS 

49. Section 27(2) of the DMA reads - . 
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"If a national state of disaster has been declared in terms of subsection 

(1) , the Minister, subject to subsection (3) and after consulting the 

responsible Cabinet member, make regulations or issue directions or 

authorise the issue of directions concerning:-

(a) the release of any available resources of the national government. 

including stores, equipment. vehicles and facilities; 

(b) the release of personnel of a national organ of state for the 

rendering of emergency services; 

(c) ihe implementation of all or any of the provisions of a national 

199 

disaster management plan that are applicable in the 10 

circumstances; 

(d) the evacuation to temporary shelters of all or part of the population 

from the disaster-stricken or threatened area if such action is 

necessary for the preservation of life; 

(e) the regulation of traffic to, from or within the disaster*stricken or 

threatened area; 

If the regulation of the movement' of persons and goods to, from or 

within the- disastet~stricken 0 : threatened area. .. 
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(g) the control and occupancy of premises in the disaster-stricken or 

threatened area 

(h) the provision, control or use of temporary emergency 

accommodation; 

(i) the suspension or limiting of the sale, dispensing or transportation 

of alcoholic beverages in the disaster-stricken or threatened area; 

(j) the maintenance or installation of temporary lines of 

communication to, from or within the disaster, 

(k) the dissemination of information required for dealing with the 

disaster; 

(/) emergency procurement procedures; 

(m) the facilitation of response and post-disaster recovery and 

rehabilitation; 

(n) other steps that may be necessary to prevent an escalation of the 

disaster, or to alleviate, contain and minimize the effects of the 

disaster; or 

(0) steps to facilitate international assistance" 

52 Sectior 27(3) sets the limit to the powers that thE; Minister have in 

dealing with the reguiations under subsectior. (2). Subsection (3) reads : 

Page 21 of 41 
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"The powers referred to in subsection (2) may be exercised only to the 

extent that this is necessary for the purpose of -

(a) assisting and protecting the public; 

(b) providing relief to the public; 

(c) protecting property; 

(d) pre venting or combating disruption: or 

(e) dealing with the destructive and other effects of the disaster. 

51 . Regulation 27(4) reads, "Regulations made in terms of subsection (2) 

may include Regulations prescribing penalties for any contravention of 

the Regulations" , 

52. It is apparent from section 27(2) of the DMA that the lockdown 

regulations the Minister has promulgated, regulates matters prescribed 

in this section. The legality of the lockdown regulations can only be 

determined with reference '(0 section 27(2)(a) to (o).and subsection (3) 

of th e DMA 
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53 Furthermore, the powers exercised in the COVID-19 regulations are 

exercise only to the extent that is necessary to achieve matters set out 

in subsection (3). 

54 It has to be borne in mind that subsection (3) serves as a safeguard to 

ensure that the powers derived from the regulations are not abused or 

used to achieve other objectives than the ones prescribed by the section 

27(3). 

55. : submit with respect that the powers the Minister exercised in the 

regulations were necessary to assist and protect the public. The 

objective of the lockdown is to save lives and to provide relief to the 10 

public. The powers exercised under lockdown regulations are for public 

good. Therefore, the standard is not breached. 

56. Sections of section 27(2) mandates the Minister to consult with the 

relevant Cabinet Member prior to making the regulations. In compliance 

\!V'ith section 27(2), the Minister consulted the Minister of Health, Cabinet 

and the National Corona virus Command Council (NCCC). 
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57' The applicants' other contention that these regulations should have 

been approved by the NeOp is incorrect. The regulations that are 

subjected to the approval of the NeOp are regulations made under 

section 59( 1 ) of the DMA. This section reads: 

"The Minister may make regulations not inconsistent with this Act -

(a) concerning any matter that:-

(i) mayor must be prescribed in terms of a provision of this Act; 

or 

(if) is necessary to prescribe for the effective carrying out of the 

objects of this Aci; and 

(b) providing for the payment, out of moneys appropriated by 

Parliament for this purpose, of compensation to any person, or the 

dependents of any person whose death, bodily injury or disablement 

results from any event occurring in the course of the performance 

of any function entrusted to such person in terms of this Acf 

58 To further clarify my point, section 59(4) reads: 

"Any regUlations made by the Minister in terms ofsubsection (1) must 

De referred to the National Council of Provinces for purposes of section 

'i46(6} of the Constitution" 
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59. Section 146 of the Constitution deals with conflicts between the national 

and provincial legislatio n in matters falling under Schedules 4 of the 

Constitution. Subsection (6) reads: 

"A law made in terms of an Act of parliament or a provincial Act can 

prevail only if that law has been approved by the National Council of 

Provinces"(NCOP). 

60 As evidence shows, the lockdown regulations are not in conflict with any 

provincial legislation. Therefore, the applicants' contention that the 

lockdown regulations are unconstitutional for want of compliance with 

section 146(6) of the Constitution is without a legal or factual foundation. 10 

61 . The applicants' contention that the lockdown regulations are 

unconstitutional, invalid and unlawful because they are in conflict with 

the Regulation of Gatherings Act is also unsustainable. 

62 7he Gathering Act does not guarantee anyone a right (0 gather or 

assemble, ins'iead it regulates the holding of public gatherings and 
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demonstrations at certain places. The right to assemble, demonstrate, 

picket and petition is guaranteed in section 17 of the Constitution. 

SECTION 36 OF THE CONSTITUTION 

63 It is obvious fact that the lockdown regulations limit the constitutional 

rights contained in chapter 2 of the Constitution. The issue is whether 

the limitation passes muster set out in section 36 of the Constitution. 

64 ! submit with respect that the limitation is reasonable and justifiable 

taking into account all the relevant factors, including: 

(a) the nature of the right; 

(b) the importance of the purpose of the limitation, 

(c) the nature and extent of the limitation; 

(d) the relation between the limitation and its purpose; and 

(e) less restrictive means to achieve the purpose. 

6t::, :-: is conceivable that the lockdown regulations limit the rights inter alia, 

tc freedom ot movement, trade, to demonstrate and to assemble , the 

::lention a few 
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66 The purpose of the limitation is to save lives. It is a notorious fact that 

the COVID-19 disease is spreading rapidly, and it is transmissible from 

one person to another. It was, therefore, imperative to limit the freedom 

of movement of people to reduce the rate of infection. I have mentioned 

in this affidavit that if the rate of infection increased exponentially, public 

healthcare facilities would be overwhelmed and it would lead to a 

collapse of the system and both COVID 19 patients and other ordinary 

patients who suffered from other types of maladies will not receive 

medical attention or adequate medical attention. Consequently, deaths 

will be inevitable 

67 I have to interpose and state that the Constitution enjoins the State to 

respect, protect, promote and to fulfil the rights in the Constitution. The 

right to life, the right to have access to health care and the environment 

that is not harmful, are implicated . 

68 The consequences of the lockdown is that people are restricted to their 

piaces of residence. and they car. leave their re~idence onlv if it is . ."" .. 

necessary for example to seek medical attention or to purchase food or 

perform essentiai service, the lockdown measures are reasonable and 
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justifiable to protect public good. Thus the extent of the limitation is 

necessary to reduce the rate of infection and protect their lives. 

69. VVifhout the restricting or prohibiting of public gatherings, it would have 

been virtually impossible to reduce the rate of infection because it is 

conceivable that in large public gatherings for example soccer or rugby 

matches it would be impossible for the spectators to maintain a 

recommended social distancing of 1 and half meter. As COVIO-19 can 

be transmitted through passing fluids droplets by coughing, sneezing or 

touching, it will be chailenging maintain the recommended distance. 

207 

70. There is a close connection between the limitation and its purpose. If 10 

free movement and congregations is minimised, the rate of infection will 

be reduced. If people keep social distancing, the rate of infection will be 

slower. If people are confined to their homes, the risk of infection is 

reduced. I have said in the paragraph supra, people may carry this virus 

without showing any symptoms. The scientific evidence locally and 

abroad indicates tha: one infected persor; may infect two O~ three 

people. The purpos6 of the !imitation cannot be over emphasised It is 

T save lives. Saving lives takes precedence over freedom of movement 

and the right to assemble or demonstrate. 
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71 . It is evident from other counties such as the United Kingdom, United 

States of America, Russia, Italy just to mention a few, that it became 

practically difficult to reduce the rate of infection without implementing 

the lockdown. The lockdown measures employed were the less 

restrictive measures to achieve the governmental purpose of saving 

lives of the South African population and use state resources where 

most needed. 

72. I submit with respect that there were no less restrictive means to 

achieve the purpose of curbing the wide-spread of the disease at a fast 

rate other than limit these rights. I submit further that this limitation is 10 

reasonable and justifiable. The public healthcare facilities wifl be able 

to deal with few COVID 19 cases as oppose to many case. 

73. In the matter of Muhammed Bin Hassim Mohamed and Others v 

President of the Republic of South Africa and the Minister of Cooperative 
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Governance and Traditional Affairs, 10 decided on 30th the of April 2020, 

the court said the following: 

"To the extent that the Government has put together its Task Team, 

has consulted exhaustively with them to ensure the safety of its citizens 

in order to {[flatten the curve" and prevent an already fragile health 

system from being overwhelmed, I cannot find that the restrictions 

imposed are either unreasonable or unjustifiable and thus the 

application must fair 

74 The court reached this conclusion after dealing with the reasonable and 

209 

justifiable limitation of the rights in the Bill of Rights in terms of section 10 

36 of the Constitution. I submit with respect that the Court's finding is 

correct. I am advised that this Court can only depart from the earlier 

finding if it satisfied that the Muhammed Hassim was wrongly decided. 

75. ! submit with respect that the regulations are constitutionally compliant. 

Muhammed Bin Hassim Mohamed and Othf:jrs v Prf:jsiden; of the Republic of South Africa and the 
!'vffnister of Cooperative Governance and Traditiona! Affairs (Case No. 21402/2020) [2020J 
ZAGPPHC 120. Hereafter referred to as, "Muhammed v the President & Minister of Cooperative 
(3ovemancf/ or "the Muhammed Bin Hassim case" 
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76. The applicants' contention that the Minister has declared certain 

businesses as essential services to the exclusion of others is without a 

foundation. It is apparent from Annexure 0 of the amended regulations 

of th e 29th April 2020 makes reference to section 213 of the Labour 

Relations Act, 199511
• This section defines "essential service". 

,=>-34-
77' , I will now respond to allegations in the founding affidavit to the extent that 

is necessary. 

b-CO 
AD PARAGRAPH 1 THEREOF 

78. Save to deny that the averments contained in the founding affidavit are 

true and correct and further, the application is based on good merits, the 10 

balance of averments herein are noted. 

79 'have shown in the paragraph supra that the applicants' contentions are 

based on the misunderstanding of the applicable law, including the 

Constitution. 

l' Act No. 66 of 1995. Hereafter referred to as "the Labour Relations Act orthe LRA" 
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80. I, therefore, submit with respect that the principles in the Biowatch 

principle12 is not applicable and as a consequence, there is no reason 

why the cost should not follow the cause. 

43'~ 9 

AD PARAGRAPH 2 THEREOF 

8'1. I admit the averments herein. 

9'-/4 
AD PARAGRAPH 3 THEREOF 

82. I have dealt supra with averments in this paragraph. Therefore, I do not 

deem it necessary to repeat my submissions in total. 

83. I am advised that in the review based on rationality, the test is objective 

211 

and the question is whether the exercise of power is in consonant with 10 

the purpose for which that power was given. 

Biowatch Trust v Registrar Genetic Resources and Others (CCT 80/08) [2009] ZACC 14; 2009 (6) 
SA 232 (CC); 2009 (10) BCLR 1014 (CC) (Decided on 3 June 2009). Hereafter referred to as "the 
Biowatch Trust v Registrar Genetic Resources and Others case" 
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84. I submit with respect that based on the scientific evidence, the decision 

to declare a national state of disaster as opposed to a national state of 

emergency, is rationally connected to the authorised power and the 

purpose or objective of the Act. 

14- 1<6 
AD PARAGRAPH 4 THEREOF 

85. I take note of the issues raised in this paragraph in the main that the 

lockdown has and is still causing hardships on the people in South Africa 

in general and to the economy 

86. One can easily perceive from the consequent effects of the lockdown 

that due to the COVID-19 pandemic, the South African population has 10 

to make a sacrifice between the crippling of the economy and loss of 

lives. It is with that acknowledgment that the government has embarked 

on various programs to minimize the risk, and the consequences of the 

lockdown on the people and the economy, in general. The government 

took the decision based Or: scientific and medica! advice that opening 

ltl€ doors of the economy abruptly might create the resurgent of the 

spread of COVID-1G 
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87. I submit that the mere fact that the lockdown has created a financial 

constrain on both natural and juristic persons in South Africa, does not 

mean that the lockdown regulations are unjustifiable, unreasonable or 

unlawful. They cannot, therefore, be set aside on the basis that they are 

causing economic hardship, as saving lives, should take precedence 

over freedom of movement and to earn a living. 

19-2.\ 
AD PARAGRAPH 5 THEREOF 

88. I deny that the making and promulgation of the regulations was irrational 

on the basis that the Minister bypassed parliamentary approval. It is 

213 

clear from section 27(2) ofthe DMA that in the making and promulgation 10 

of the regulations, the Minister must consult a member of the Cabinet. 

The Minister of Health and the National Coronavirus Task Team were 

consulted . The lockdown regulations deal with the matters or issues 

prescribed in paragraph (a) to (0) of section 27 and the exercise of the 

power to make the lockdown regulations achieved the objectives set out 

ir, section 27(3) of the DMA 
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89 As I pointed out in the paragraph above, the matters dealt with in the 

regulations are prescribed by law 

2..1-2-' 
AD PARAGRAPH 6 THEREOF 

90. I deny that the declaration of national state of disaster as opposed to the 

state of emergency is irrational. I have explained in the paragraph supra 

why the declaration of the national state of disaster is more appropriate 

than the declaration of state of emergency. I do not see the need to deal 

with the issues I have already addressed. In addition, I mentioned that 

the challenges posed by COVID-19 are more appropriately dealt with 

under the national state of disaster rather than the state of emergency. 10 

91. The argument that there was unverifiable evidence or incorrect advice 

from the expert to justify the declaration of national state of disaster, is 

incorrect It is a notorious fact that the whole world is grappling with the 

coronavirus. There is evidence on the print and electronic media where 

rilany countries such as the United Kingdom , Italy, Russia .. Unites States 

::If America China . just to mention a few, have suffered ihedevastating 

consequences of the COVID-1 9 pandemic, in particular, many lives 
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were lost and the country's economy collapsed. Therefore, for the 

applicants to suggest that there was insufficient evidence to even 

declare a national state of emergency, is without foundation. 

Z i~ 2<3 

AD PARAGRAPH 7 THEREOF 

92. I deny that the regulations 3 and 23 of the amended regulations of the 

29th of April 2020 that prohibit gathering were designed to frustrate the 

protests or objections against the state. There is simply no basis to draw 

such a conclusion. 

2.15-29 
AD PARAGRAPH 8 THEREOF 

215 

93. ! deny that the IHRA provides sufficient measures to deal with the 10 

COVID-19 pandemic. There is no evidence to support this conclusion. 

The WHO makes no reference to the IHRA in relation to COVID-19. 

2.9-31 
AD PARAGRAPH 9 THEREOF 
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94. The contention that the Minister determined the essential services 

without the involvement of the Essential Services Committee is not 

sustainable. 

95. The Minister did not declare any service as an essential service contrary 

to the legislation. It is clear from the "regulation promulgated on the 29 th 

of April 2020 what "essential services" are. They are, "The services as 

defined in section 213 of the LRA and as well as designated in section 

71 (8) of the latter Act" . Annexure D to the regulations lists essential 

services are from paragraph 1 to 8 as provided for by section 213 of 

LRA. The argument that the Minister designated certain services as 10 

essential services contrary to the provisions of the LRA and the 

Essential Services Committee, is factually flawed. 

3\ 
AD PARAGRAPH 10 THEREOF 

96 I take note of the averments herein. 

31-32. 
ADFARAGRAPH1iTHEREOF 
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97. I deny that the applicants raised exceptional constitutional merits in this 

application. It is clear from the contention raised that the application is 

caused by the misunderstanding of the law. 

98. I accept that the applicants, through their Attorney, wrote a letter on the 

11th of May 2020 requesting answers from the Minister. According to the 

letter, the Minister's response was due on the next day, the 12th of May 

2020. While the letter was still being considered, the applicants,served 

this application 

32 
AD PARAGRAPH 12 THEREOF 

99. I deny that justice will be served from this application. 

32:> 
AD PARAGRAPH 13 THEREOF 

100. I deny that this mat~er is urgent. I have explained the reasons why this 

matter is not urgent. 
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101 I submit that the applicants have not satisfied the requirement of 

urgency. 

33 
AD PARAGRAPH 14 THEREOF 

102. I deny that there is any basis to not grant costs in the event that the 

application fails. 

105. It is clear from the applicants' application that there are no justifiable 

grounds not to award costs against the applicants in the event the 

application is dismissed. This application is not based in the public 

interest principle as set out in the Biowatch Trust v Registrar Genetic 

Resources and Others matter. On the contrary, this applicaton is 10 

frivolous and its objective is to place the lives of millions of the South 

Africans at risk of the COV10-19 infection by frustrating the measurs put 

in place to manage the outbreak. 

The applicants repeat the same arguments made in the Muhammed matter 

reference supra. I am advised that the applicants re represented by the same 

attorney who represented Muhammed and another. 
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104. I submit with respect that there is no merit to this application. 

Consequently, it falls to be dismissed with costs. 

DEPONENT 

THUS SIGNED AND SWORTN TO BEFORE ME AT f~~1-,~ ON THIS THE 
~~:: . -,:. OAY OF MAY 2020 BY THE DEPONENET HAVING ACKNOWLEDGED THAT 
SHE KNOWS, UNDERSTANDS AND HAS NO OBJECTIONS TO THE CONTENTS 
OF THIS AFFIDAVIT. SHE CONSIDERS IT TO BE CORRECT, TRUE AND BINDING 
TO HER CONSCIENCE. 

FULL NAMES: 

DESJG~~A TfON . 

COMMISSIONER OF OATHS 

G~?., ;l1.1~· /:"-::~~/ 
Qty~ ?1Lqj'S11fl,&', 

~7~·O(~!3. 

Ot?'.::;;::;< . 
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IN THE HIGH COURT OF THE REPUBLIC OF SOUTH AFRICA 

(GAUTENG PROVINCIAL DIVISION, PRETORIA) 

In the matter between:-

REYNO DAWID DE BEER 

LIBERTY FIGHTERS NETWORK 

AND 

CASE NUMBER: 21542/2020 

1 st Applicant 

2nd Applicant 

MINISTER OF COOPERATIVE GOVERNANCE 

AND TRADITIONAL AFFAIRS 

Respondent 

REPLYING AFFIDAVIT 

.------------

I, the undersigned, 

REYNO DAWIO DE BEER 

Declare under oath as follows: 

1. 

I 

I 

1.1 I am a major male, South African citizen and registered to vote during any election, the 1 st 

Applicant and also member and the President of LIBERTY FIGHTERS NETWORK (LFN) 

the 2nd Applicant, both of business address Plot 473 Dewar Street, Derdepoort, Pretoria 

which is also the domicilium citandi et executandi for b01h Applicants. 

1.1.1 Where I attach any annexure, I humbly request that the Court reads its content in 

with this Affidavit as if done so under oath . 
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1.1.2 Additional argument will be presented to the Court relating to each point raised 

herein which have not been fully described for brevity purposes, as far as it is 

necessary, at the hearing. 

1.2 The facts contained in this affidavit are, to the best of my knowledge and belief, both true 

and correct. 

1'"60 - 7...'20 

1.3 I have read the Answering Affidavit of the Respondent deposed to by Ms. AVRIL 

WILLIAMSON and would like to reply to it as follows. 

1.4 Where I don't reply to any specific paragraph thereof, such paragraph is admitted in so far 
6-3l/-

it is not irreconcilable with any point raised in the Founding Affidavit and Annexures to it, 

and in such event the applicable point is denied and the Respondent set to the proof which 10 

will be properly highlighted during argument. 

1.5 The Applicants humbly submit that most of the answers provided by the Respondent are 

matters to be argued and therefore only few paragraphs thereof justify a reply. 

2. 

L~IE FILING OF ANSWERING AFFIDAVIT 

2.1 Before continuing, first we would like to bring it to the attention of the Court that the 

Respondent failed to submit her Answering Affidavit in time and further failed to file after 

sufficient additional time was provided until Wednesday 20 May 2020 to have done so. The 

Respondent even further failed to state the reasons for filing her Answering Affidavit late 

which should be regarded as serious and a total deviance to this Court and its rules, 

especially for the fact that she holds a fiduciary position as a senior member of Cabinet. 20 

2.2 The late filing of the Answering Affidavit has indeed inconvenienced both the Court and the 

Applicants and specifically disrupted the urgency of this matter to such extent that the 

Applicants had to wait more than a week for their matter to finally be heard suffering even 
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(:.-3t+ 
more discomfort and violation to their basic human rights as stated in the Founding Affidavit 

and elsewhere. 

2.3 However. as Justice Davis rightfully stated per directive on Monday 25 May 2020 that this 

is indeed a matter where the Answering Affidavit was crucial and the Court could not have 

simply continued in default as the practice is. in the interest of justice the Applicants will 

not be contesting the late filing thereof but would like the Court to take this unacceptable 

contempt by the Respondent towards this Court and the frustration caused to the 

Applicants into consideration when considering costs. 

3. 
/152-

AD PARAGRAPH 6 THEREOF:-

223 

3.1 The Applicants emphatically deny that the Respondent have to report to this so called 10 

National Coronavirus Command Council (NCCC). where this structure is not only unknown 

in whichever legal entity format it functions, but also no law makes any provision for this 

structure's existence or to be of such importance to seemingly approve the DMA 

Regulations. There is simply no reason in law to justify that the DMA Regulations must 

be submitted for any reason whatsoever to this unknown NCCC and we set the 

Respondent to the proof. 

3.2 For the Respondent to even mention this in an affidavit. is simply frightening to say the 

least where this unknown structure in facts mimics some sort of State Capture entity which 

seriously needs to be investigated by all relevant authorities as a matter of urgency. 

3.3 The Applicants humbly submit that the Respondent by law is only obliged to report to the 20 

Cabinet and Parliament and no other structure and this clearly emphasizes recklessness 

and irrationality. 
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4. 
1~3- 1<65 

AD LACK OF URGENCY (PARAGRAPHS 10 TO 12 THEREOF):-

4.1 The content is denied and the Respondent set to the proof. 

4.2 The question of urgency must be considered in the appropriate context. Although the 

National State of Disaster declared under the DMA endures for a period of three months, 

it may be extended thereafter on a month-to-month basis. 

4.3 It is simply unknown for how long the present state of disaster will endure. I am advised 

that for as long as a vaccine for SARS-Cov-2 is not discovered, be it in few months or three 

years, the state of disaster will possibly be extended. 

4.4 An important question regarding urgency is whether or not the Applicants may be afforded 

redress in the ordinary course. 

4.5 If the state of disaster is not extended in two months' time, this application will be rendered 

moot. Similarly, if the state of disaster is extended and endures, hypothetically, for the next 

year, and the application heard in four months' time, and is successful, irreparable and 

incalculable harm to people and an already ailing economy may have occurred. 

4.6 While the Respondent was taking her time to file her Answering Affidavit, the NICD again 

published yet another devastating report on 10 May 2020 (freely available now in the public 

and accessible to all on the Internet) which confirms the irrationality of the decisions made 

by the Respondent where it highlighted in its "Impact of COVID-19 intervention on T8 

testing in South Africa" report, inter alia, that there were 301000 cases ofTS during 2018 

10 

which have contributed to the death of 63000 of our people that same year. Extracts of this 20 
2..31-23Y. 

report is attached as Annexure "AB". 

4.7 Adding to these devastating figures, comparing to the relatively low COVID-19 cases, the 

N ICD has established that " ... The peak of [TB] tests in the week during the non-inieNention 

period was 58 742 and dropped to 15991 in the last week of this analysis in the intervention 
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period. The number of Xpert positive tests exceeded 3000 in all the nOll-intervention weeks 

and dropped to a low of 1826 during the national lockdown. The average test volumes 

during the non-intervention period was 47 520 per week while it was 24 574 during the 

lockdown period which was a 48% decline ... " The impact on untested and untreated TB 

cases could be devastating. 

4.8 Although I am neither a user of liquor nor a smoker, we are much concerned how millions 

of our people have been forced into compulsory rehabilitation by the Respondent where 

any proper medical practitioner, like the Respondent herself, knows too well that 

rehabilitation of addicts on that massive scale must be done under strict medical 

supervision. 

4.9 The Court has ruled before that economical and financial losses of a significant nature may 

also be dealt with on an urgent basis, where the financial loss to the Applicants, and those 

they represent, as well as to our own economy are so devastating where the Lockdown 

could be characterized as a policy-induced reduction in household capabilities. 

4.10 The damages may be unquantifiable and people may die, not from COVID-19 but from 

stress and other ailments related to the suffering caused by the present state of disaster 

and regulations put into effect. 

4.11 In addition, other applicants who have launched urgent applications regarding the 

regulations in terms of the DMA are faced with the difficulty of rapidly changing regulations. 

225 

10 

Regulations are changing faster than Courts may hear applications, escaping scrutiny by 20 

the Court. In effect the goalpost is shifting so rapidly that if this application were to be heard 

in the ordinary course, the country will be run by a few members of the executive and the 

NCCC, without transparency or constitutional oversight, affording them immunity to judicial 

scrutiny. 

Y"L 
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4.12 Despite the ovelWheiming evidence of irrationality present in the regulations and arbitrary 

deprivation of fundamental rights, the Respondent has glossed over the harms caused by 

the state of disaster and regulations as a mere "inconvenience" for everyone. 

4.13 The Respondent has suggested that hardships inflicted consistently constitute a ground of 

justification and breathe lawfulness into an otherwise unlawful act by a member of the 

executive. The decorum of the continued infringement of fundamental rights such as rights 

to trade, freedom of movement and human dignity, on an unprecedented scale where 

poorer South Africans assisted by the Applicants will suffer greater, possibly irreversible 

harm than others, must be considered as a matter of urgency. 

4.14 The fact that the decision to declare a state of disaster and the regulations promulgated 10 

were made without constitutional process or parliamentary oversight must result in this 

Court itself hearing the matter urgently to scrutinize the decision by the Respondent and 

the regulations. 

4.15 In the Khosa matter, Justice Fabricius remarked that the present Jockdown measures will 

result in massive unemployment with all its consequences relating to the inability to provide 

each particular family with sustenance and an income. He continues that it is clear that 

thousands of small businesses have been adversely affected and many of them will 

probably never be re-established. 

4.16 Further, considering the applicability of Section 38 of the Constitution in this matter, this 

court is called upon to grant appropriate relief. If the application is hea rd in the ordinary 20 

course, the Court may be unable to grant appropriate relief. in Hoffman v SAA 2001 SA 1 

ee, the court held that appropriate relief is determined through a balancing process which 

includes: addressing the role occasioned by the infringement of the constitutional right; 

deterring future infringements; making an order that can be complied with: fairness of all 

those that might be effected by the relief. If this application is heard in the ordinary course, 

it may be impossible for the Court to conduct this balancing act. 
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1"54 
4.17 The Respondent's contention in paragraph 11 (e) that a declaration in terms of section 172 

is inappropriate was dealt with by Fabricius J in paragraph 77 to 81 of the Khosa 

judgement. 

4.18 The Respondent suggests that because the lockdown yields benefits which allegedly 

outweigh the hardships, this matter is not urgent. Rationality is part of the rule of law 

requirement. It is viewed objectivity and it is irrelevant that a decision was made in good 

faith or mistakenly for that matter. See Pharmaceutical manufacturers association of SA 

and another in re : President of the Republic of South Africa and others 2000 (2) SA 674 cc 

at par 20. 

227 

4.19 Similarly, partial financial relief from the department of Labour is available for employees 10 

who are registered for UIF. Self-employed, non-registered individuals may secure grants 

of R350 per month. On the Respondents own version, the state of disaster has evolved 

society into beggars and borrowers, who may die from COVID-19, hunger and stress. 

4.20 Having lived through several weeks under a state of disaster, now more than ever, the 

decision to declare a state of disaster must be scrutinized by this Court urgently. It is in the 

interest of justice that this matter be heard urgently. 

4.21 In the event this Court might find that urgency is not present, the Applicants respectfully 

submit that the decision of Justice Fabricius in the Khosa matter should be followed where 

this Court proceeds in the interest of justice to hear this application as it clearly is in national 

importance and public interest. 

5. 
141-191 

AD f\jOTORIOUS FACTS (PARAGRAPHS 26 TO 48 THEREOF):-

20 
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5.1 The Applicants have noted the reference to "notorious factsn and wish to point out that the 

Respondent herself is failing to establish scientific facts, because what is well-know is not 

necessarily scientifically correct. 

5.2 The Applicants have also noticed that the Respondent refers to authority . in footnote 5 

(paragraph 26 thereof) which alleges that the Coronavirus is spread through contact 

through "respiratory droplets rather than through the air". but in paragraph 27 thereof the 

Respondent suddenly states that COVID-19 is an airborne disease which is clearly 

contradictory to the authority and therefore irrational. The relevance is that the claimed 

airborne nature is cited as one of the main reasons for the Lockdown and "flattening of the 

curven
• The relevant extract of this authority relied on is attached as Annexure "AC". 10 

6. 
2 .. G'2. 

AD PARAGRAPH 55 THEREOF:-

The Applicants have noted that the Respondent alleged in paragraph 35 that the sole aim of 

"flattening the curve" was to slow the rate of infection via the measures (Lockdown) deployed. 

Now she submits that the objective of the Lockdown was to save lives without submitting any 

proof to sUbstantiate this averment. Paragraph 66 thereof also states that the purpose of the 

Lockdown was to save lives and the Respondent is not taking this Court into her confidence to 

explain how "flattening the curve" results in saving lives. 

7. 
215 

AD PARAGRAPH 93 THEREOF:-

7.1 The Applicants categorically deny that the IHR were not meant for COVID-19 as its purpose 

is to fight all diseases, current and future. 20 
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7.2 Not only does Section 27(1) of the DMA direct that it is only applicable in circumstances 

where the President and Cabinet can't react to such emergency through legislation, the 

IHRA specifically authorises the President to enact regulations in the event an international 

health emergency is declared by the WHO and the President has also been granted the 

authority to incorporate the latest IHR by a mere proclamation. 

7.3 If this IHRA was utilised, as it was supposed to be, Article 3 of the IHR specifically states 

that "The implementation of these Regulations shall be with full respect for the dignity, 

human rights and fundamental freedoms of persons." 

7.4 We resultantly submit that the irrational direction taken by Government to have utilised the 
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DMA at the expense of the IHRA has effectively contributed to mass human rights 10 

violations in total contradiction to what the IHRA could have achieved. 

WHEREFORE we pray for this Court to grant us an order in terms of the Notice of Motion in this 

Court. 

l\ 
THUS signed at PRETORIA on this 2:L day of MAY 2020. 

/', 
i ' 

r., 
\ 

/' 
/ 

\ 

/ 

Deponent 
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THUS DEPOSED TO AND SWORN TO BEFORE ME AT KAf"Y't; E-L-CW .. l'p-r ON 

THIS d,l DAY OF r1 {\ 'J 2020, THE DEPONENT HAVING 

ACKNOWLEDGED THAT HE KNOWS AND UNDERSTANDS THE CONTENTS OF THIS 

DECLARATION, THAT HE HAS NO OBJECTION TO TAKING THE PRESCRIBED OATH 

AND THAT HE ACCEPTS SUCH OATH TO BE BINDING ON HIS CONSCIENCE AFTER 

ESTABLISHING THIS, I PLACED THE DEPONENT UNDER OATH BY CAUSING THE 

DEPONENT TO DECLARE THE FOLLOWING: ~ 

"I SWEAR THAT THE CONTENTS OF THIS DECLARATION ARE TRUE AND CORRECT SO 

HELP ME GOD." 

FULL NAMES: 

DESIGNATION: 

COMMISSIONER OF OATHS 

nML.(\"'~ ltAti \\.Aof'.J~T~: 

FULL BUSINESS ADDRESS: Y~_o'T 1.-:.,<::.::.;0 

DESIGNATION AREA: 

r;:$i'lll 0 ,~iJt.(J - 5- 2 7 
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Division of the National Health Laboratory 

Impact of COVID-19 intervention on TB 
testing in South Africa 

10 May 2020 
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South Africa carries a disproportionate burden of 
tuberculosis (TB) per capita and is listed in all three 
categories of priority countries by the World Health 
Organization (TB, TB/HIV and RR-MDR-TB). The estimated 
number of incident TB cases in SA for 2018 was 301 000 
while the estimated number of deaths due to TB in the 
same year was 63 000[1). Significant progress has been 
made in improving the diagnosis of TB in the country 
with universal testing of all individuals with symptoms 
suggestive of TB (cough, fever etc.) using Xpert MTB/ 
RIF Ultra (Xpert) assay with> 2 million individuals tested 
annually in South Africa[2). This assay is highly sensitive 
in detecting TB and also tests for rifampicin resistant TB. 
The introduction of new and re-purposed drugs to treat 
drug resistantTB has had significant impact on improving 
outcomes and reducing mortality due to drug resistant 
TB. Overall the burden of TB and drug resistant TB has 
shown positive signs with annual decline in incidence 
observed[3). 

The novel SARS-CoV-2 virus is the causative agent for 
Coronavirus disease first diagnosed in 2019 (COVID-19). 

METHODS 

Data was extracted for the period 3 February 2020 to 3 
May 2020 from the surveillance data warehouse (SDW) 
at the National Institute for Communicable Diseases a 
division of the National Health Laboratory Services. The 
data extracted was restricted to the Xpert MTB/RIF Ultra 
assay as this is the primary diagnostic tool widely used in 
South Africa. This test data included, the tests conducted, 
results of the tests and date when the test were registered 

';'i1115
" 

Over the period a total of 511 708 Xpert tests were 
conducted and 41 432 were positive for Mycobacterium 
tuberculosis complex. The period covered 6 weeks before 
the interventions were introduced, and subsequent 
periods of interventions: social distancing (2 weeks) and 
lock down (5 weeks). 

The first laboratory case of COVID-19 in South Africa was 
on confirmed on the 5th of March 2020 and the number 
of cases have continued to increase with the total number 
of new infections over 10 000 as of 10 May 2020[4). The 
concerns of excess mortality and potential impact on 
overwhelming health capacity in a very short time has 
led to introduction of various measures to reduce the 
transmission of this disease. Social distancing measures 
were announced by the President of South Africa on 10 
Sunday 15th March with restrictions on international 
travel, school closures (18th March), and mass gatherings. 
The nationallockdown (level 5 restrictions) commenced 
on Friday, the 27th of March[5). Level 4 restrictions 
commenced on 1 May 2020[6). 

We analyse the changes in TB testing volumes, number of 
cases detected and positivity in relation to the measures 
introduced to curb the spread of COVID-19 in South 
Africa. 20 

in the laboratory. Aggregation of the data to a national 
level and, by day, and week was undertaken. The analysis 
was primarily descriptive in nature and included a 7 
day historical moving average. The positivity rate was 
calculated as the number of positive tests over the total 
number of tests. For this analysis the test data were not 
de-duplicated. Analysis was conducted using STATA 30 
version 15. 

The daily testing volumes are shown below. The social 
distancing measures implemented from 16th-27th March 
resulted in a decline in daily testing volumes compared 
to the preceding week. Daily testing volumes declined 
sharply after commencement of the national lockdown 
on the 27thof March and have continued to decline. 
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C> ~ ____________ ,-______ +-____ ~ ________________ ~ 

3 Feb 1 Mar 16 Mar 27 Mar 
day 

---- 7 day historical moving average 

1 May 

----- Tests I 
Red line indicates the start of the interventions: 16 March 2020 social distancing and 27 March 2020 lockdown. 

Figure 1. Trends in daily Xpert tests between 3 February 2020 to 3 May 2020, N=511 70B. 

non-intervention weeks and dropped to a low of 
1826 during the national lockdown. The average test 
volumes during the non-intervention period was 47 
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Weekly testing volumes, positive tests and 
positivity rates are provided in the table below. 
Testing volumes declined more rapidly than 
the TB cases detected resulting in an increase in 
the weekly positivity rate during the lockdown 
period. The peak of tests in the week during 
the non-intervention period was 58 742 and 
dropped to 15 991 in the last week of this 
analysis in the intervention period. The number 
of Xpert positive tests exceeded 3000 in all the 

520 per week while it was 24 574 during the lockdown 
period which was a 48% decline. A similar but less 
dramatic decline was observed for Xpert positive 
tests, the average test positive per week during the 
non-intervention period was 3710 while it was 2473 10 
during the lockdown period which was a 33% decline. 

Table 1. Weekly volumes of Xpert tests, positive tests and positivity stratified by COVID-19 interventions. 

Week commencing COVID-intervention Positive Xpert tests Total Tests Positivity Rate 

03-Feb-20 None 3600 41937 8.6% 

10-Feb-20 None 3974 47738 8.3% 

17-Feb-20 None 3730 45366 8.2% 

24-Feb-20 None 3640 44463 8.2% 

02-Mar-20 None 3412 46873 7.3% 

09-Mar-20 None 3903 58742 6.6% 

16-Mar-20 Social distancing 3692 58639 6.3% 

23-Mar-20 Social distancing/Lockdown 3167 45082 7.0% 

30-Mar-20 Lockdown 2482 29310 8.5% 

06-Apr-20 Lockdown 2386 25345 9.4% 

13-Apr-20 Lockdown 2778 24006 11.6% 

20-Apr-20 Lockdown 2842 28216 10.1% 

27-Apr-20 Lockdown 1826 15991 11.4% 

The data in the table is shown graphically in Figures 2a,b,c. 
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Weekly TB Tests 

Q ~-------r-------'--------r-------+-------'--------r 
03-Feb 17-Feb 02-Mar 16-Mar 30-Mar 

Week commencing 
13-Apr 27-Apr 

Red line indicates the start of the interventions: 16 March 2020 social distancing and 27 March 2020 lockdown. 

Figure 2a. Trends in weekly Xpert tests between 3 February 2020 to 3 May 2020, N=511 708. 

Weekly TB Positive Tests 

8 .... 

Q 
~-------.-------,--------r-------+-------.--------. 

OO·Feb 17-Feb 02-Mar 16-Mar30-Mar 
Week commencing 

1S-Apr 27-Apr 

Red line indicates the start of the interventions: 16 March 2020 social distancing and 27 March 2020 lockdown. 

Figure 2b. Trends in weekly positive Xpert TB tests between 3 February 2020 to 3 May 2020, N=41 432. 
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IN THE HIGH COURT OF THE REPUBLIC OF ,SOUTH AFRICA 

(GAUTENG PROVINCIAL DIVISION,PRETQRIA) 

CASE NO : 215421202() __ 

IN THE MATTER BETWEEN: 

REYNO DAWID DE BEER 1st APPLICANT 

UBERTY FIGHTERS NETWORK 2nd APPLICANT 

HOLABON RENAISSANCE FOUNDATION 3td APPLICANT 

AND 

MINISTER OF COOPERATIVE GOVERNANCE 

AND TRADITIONAL AFFAIRS 1st RESPONDENT 

NOTICE OF MOTION 

TAKE NOTE THAT AOLA BON RENAISSANCEFOUNDATIONintel1d.s to make an 

application to this court for an order: 

a) Declaring the classIfication of the national disaster as unfair and procedlJral 

unfair 

b) Declaring the classification of the national disaster as unconstitutional 

c) Setaside the administration decision on disaster Management regulation and 

lockdown 

235 
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d) Nullifying the lock down as invalid 

e) Declaring the Lock down unconstitutional 

f) Setup an independent Lock Down commission of enquiry on 

i) Setup with atieast30Expects within the 15 days 

ii) With powers to independent to investigate aU course of de.ath 

associated with Covid19 and report on all deaths assoCiated with Covid 

iii) Mandate to verify and qualify the tested database 

iV) To report to th/scourt every month fora period of-a year 

v) any other mandate the court deems it fit 

g) The State to proceed with .aII the relief for the next 6 months and with a report 10 

presented to the court within the next 15 days of every month 

h) State to maintain its promises and commitment with relief as initially declared 

to the nation 

i) Restructuring and capacitation of the National Disaster management 

and that accompanying affidavit of Hola Bon Rena.issance Foundation will be used in 

thereof 

BE PLEASED TO TAKE NOTICE that HOLABON RENAISSANCE FOUNDATION 

(hereinafter called the applicant), intends to intervene the 'appli.cation as a party to the 

proceedings as the third applicant 

TAKE NOTICE FURTHER THAT the third applicant has appointed as is 20 

representative, BOUTSHITSWE PREDDY MOTHOPENG MSIELENG, 88 Marshall 

Street, 2nd floor,. Marshalltown, Johannesburg, 2107, Email: hbrfoundation@gmail.com 
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orland Email:info@hbrfoundation..org.za.as the address at which he win accept 

notice and service of all the process in these proceedings. 

tAKE NOTICE FURTHER THAT if you intent to, opposing this application you are 

required to 

a) Notify the attorney andlor representative in writing on or before 27 May 2020 

b) And fifteen days and/or a reasonable period after you hayesogiven notice of 

your intention~ to oppose the application, to file your answering affidavit,if 

any. And further that you are required to appoint in such notification an 

address referred in rule 6(5) (b) at which you will accept the notice and 

services. aU documents in thIs pr()ceedings 

If no such notice of intention to oppose be given, the application win be made on 26 May 

at 16HOO 

DATED AT JOHANNeSBURG ON THIS THE 25 DAY OF MAY 2020" 

.. /'->-~ .- 'j':' :: ~:';::7-" -""" , 
('./ 4" ) /L. _""", "' fj!::;: ::. ,-,-----~ 
It ....... • 
'.,,,--~J\. '", -""".,.,." .,".,"".~ 

BOUTSHITSWE PREODY MOTHOPENGMSIELENG 

Representative/attorney 

88 MARSHALL STREET 

2NDFLOOR,MARSHALL TOWN 

JOHANNESBURG 
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TEL:0681596956 20 

EMAIL:INFO@HBRFOUNDATION.ORG.ZA 

EMAIL: HBRFOUNDA TlON@GMAILCOM 

REF NO:LOCKD2020 
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TO: 

I Notice of Motion 

REGISTRAR OF THE HONORABLE COURT 

PTAfiIing@judiciary.org.za 

(Servi.ce by email) 

AND TO: 

18T AND 2ND APPLICANT A TIORNEY 
ZEHIR OMAR ATTORNEY 
957th STREET 
SPRINGS 
1560 
TEL No: 0118151720 
FAX NQ: 0113625588 
CICO FRIEDLAND HART SOLOMON 
NICHOLSON ATTONEYS 
4.,301 MONUMENT OFFICEPARK 
79STEENBOK AVENUE 
MONUMENT PARK 
PRETORIA 
REF:TVAN STRMTEN 
EMAIL:yasminomar@vodacom.c.za 

yasmin@zahiromarlaw.co,za 
(Service by Email) 

10 

20 
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AND TO: MINI,STER OF COGTA 
CIO THE STATE ATTORNEY PRETORIA 
PRETORIA, 0001 
PRIVATE BAGX91 
PRETORIA ,0001 
Tel: 0123091528 
FAC : 0864066t94 
Email:Szulu@justice.gov.za 
REF No: Mr S Zulu 
(Service by Email) 
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IN THE HIGH COURT OF THE REPUBUC OF SOUTH AFR.ICA 

(GAUTENG PROVINCIAL DIVISION. PRETORIA) 

CASE NO : 21542/202() __ . 

IN THE MATTER BETWEEN : 

REYNO OAWJO DE BEER 151 APPLICANT 

UBERTY FIGHTERS NETWORK 2nd APPLICANT 

HOLA BON RENAiSSANCE FOUNDATION 

AND 

MINISTER OF COOPERATIVE GOVERNANCE 

AND TRADITIONAL AFFAIRS 151 RESPONOENT 

AFFIDAVIT 

1,1 I am a chairperson of HetaBon Renaissance Foundation, I arn duly authorized by 

the board to Institute. this application and to depose to this affidavit on behalf. 

1.2. The facts setout in this affidavit are within my personal knowledge and are to 

thebest of my knowledge, true and correct, unless appears otherwise from the context. 

S. The derailed objectives of the applicant are set Qulin the constitution which 
25<Q- 21'6 

isaUachec to my affidavit in the application as (Annexure i Constitution) .. 

P.)ge 1 of 16 

10 
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1.4 Since its inception Hola Bon R.enaissance (HeR) Foundation "The African 

Empowerment" has been cB. Non Profit Organization and also non Political 

aligned/affiliated organization, Which aims to address and encourage the communities' 

transformation by creating acommuoity that is skmed.self~$ustained with a centra! 

ecol'lomlcopportunity. 

1.5 HBR Foundatlonis a volunla.ryassocialion which is essentiall.y defined by its 

constitution. Voluntary associations derive their character from their constitutIons. 

(wilken II Srebner & others 1935 AD 175 at 90)~ The constitution ofthe voluntary 

association will as a rule be construed benevolently and not narrow or restrictively the 

241 

object.is to empower and not to dis-empower the vOh.mtary association from functioning 10 

efficiency and effectively (Deutsche Evangelishsche Kirsche ~u Pretoria v Hoepner 

1911 TOP 218 at 232) 

2 INTRODUCTION 

2.1 CLASStFICATION OFA NATIONAL DISASTER: 

On the 16 March 2020 in the .gollemmentGazatte Vol 657 No: 43096 {see Annexure 

2} the Head of National Disaster management Dr Mmaphaka Tau stated that after 

assessing the potential magni\udeand severity of the COVIO ~19 pandemic in the 

country, hereby give notice that on 15 March 2020, in terms of section 23( 1 )(b) of the 

Disaster Management Act, 2002 (Act No. 57 Of 2002) (the Act), classifled the COVID -

19pandernic as a national disaster. 

2.2 DECLARATION OF THE NATIONAL STATE OF DISASTER 

Page 2 of 16 

20 
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ON the 15 March 2020 the Minister of Cooperative Governance and Traditional Affarrs 

declared a national state of disaster and she state ~ Consjdering the magnitude and 

severity of the COVIO -19 outbreak which has been decfared a global pandemIc by the 

World Health Organization (WHO) and classified as a national disaster bylhe Head of 

the National Disaster Management Centre, and tal<.ing into account the need to augment 

the existing measures undertaken by organs of state to deal with the pandemic in the 
. . 2-,9- 2-8b 

government Gazatte Vol 657 No: 43096 (see Annexure 2} 

2.3 On the 17 March 2020 the Minis1er declares on government Gazatte No: 43107 

regulations is,sued in terms of section 27{2) 0 of the Disaster Management Act. 2002 
2.."0,<308 

(see annexure 3) 

2,4 On the 19 March 2020. there was a statement of the lnler Ministers Committee on 

the Gazetted Regulations on the state of disaster Hon. Or NkosazanaOlamini Luma 

Minister of Cooperative Governance and Traditional Affairs (See ~n~;u~~tf4) 

2.5 The State dectared the national disaster ... On the 23 March 2020, The President 

CyriJ Ramaphosa: Escalation of measureS to combat Coronavirus COVID-19 pandemic 
3 /5-321 . '. ' 

and called for a lock down (See annexure 5) 

26 . 3L2-323 
. . On the 26 HBR Foundation approach the court to interdIct (see annexure 6) 

2.7 On the 30 the constjt~~4a~ ~-f~ dismissed the application on grounds that it had 
no prospect of success <see annexure 7) 

2.8 There afte, tne State proceeded with unconstitutional regulations in a fonn of 

disaster management regulation and lock dowr. 

Page 3 0( 16 
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2.9 The regulations violated the rights of South Africans. in terms all forms that includes 

work, education. Jobs, Security. health and movement .. religion etc . . 

3. JURISDICTION AND STANDING 

3.1 This Honorable Court haS jurisdiction in .resPect of this action by virtue of Section 

169 (1 )(a) ofthe Constitution 

3.2. The applioation is in terms of section 172 (1) (a) and (b) of the Constitution 

furthermore in it is in the. interests .()f justice; 

3.3 HBR has standing to bring and does bring thiS application: 

aj in terms of Section 33(1) of'the Constitution of the Republic of South Africa 

243 

(the Gonstitution) provides that 'everyone has the right to administrative action 10 

that .is laV1ful. reasonable and procedurally fair 

b) In .the interest of justice 

c} To challenge the Classification that declared national Disaster 

d) To challenge the Adrnirlistrati¥e decision to declare a national disaster 

e) To challenge declaration of National Disaster in terms Just administrative action 

section 33(2 ) 

f) In terms of the Promotion of Administrative Justice Act 3 of 2000 pf Sections 

7(2)(a) exceptional circumstances exist which would require the immediate 

intervention Of the Court 

g) access to CQurtin terms of section 34 in terms of the Constitution 

Page40f 16 
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3.4 HBR interest and th~ pl,IoUcinterest adse from HBR primary objective: 

0) T () uplittlht!~pirltof African renaissance 

b) To empower the youth In Afrl~a 

c) Instill discIpline and Morality 

d) Transform.the image.O.fAfd~tot,hEtwotfd. 

e) To act as agents of cha.nge flot only In South Africa but the SOUth~rn African 

Regton 811d ufllm.;:Jtely the continent as a whole 

3.5 Nationa' D;sasterManil,ement 

a) The O~partment of CooperafiveGov8rnance is responsible for diSaster 

management In South Africa. 

b) The Disaster Management Act, 2002 Was promUJgat.edin 2003. The National 

Disaster Mana;gement Centre with functional disaster-management centres and 

adviSOry fOfl,lmS were established in eight provinces. 

c) The National OlsastE;!r."ManagementAdvisory Forum was recognIzed by the 

United Nat;·onS (UN Jas the national platform tor reducing djsaster risk. 

d) Soulh Africa nasalso made signtficant progress in respect oUne 

implementation of the Hyogo Framework (or Action - a global blueprint which 

aims to substantially teducedisaster fO$$e.$ by 20t5. 

e) Through the NDMe, the Department of Cooperative Governance registered 

unit standards f.or levels three to Seven with the South African Qualifications 

Authority for d national certificate in di$aster risk mana,gement The department 

Page Sofli 
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also developed regulations for recruiting and using djsaSl~r management 

volunteers 

3.6 Cooper-ative GovernanCe Tradjt.onal Affairs (COGTA); 

a) MinIstry established under theconstilution of the Republic of South African. an 

ministered by Dr Nko·sazana Olamlni Zuma as i;l rnemPer of cabinet. 

4. HBR seek the court to grant it RelIef in the following: 

a) Declaring the classification of the national djsasler as unfair and procedural 

unfair 

b} Declaring the classification of the national disaster as unconstitutional 

245 

c) Seta side the administration decision on disaster Management regulatIOn and 10 

loCkdown 

d) Nvllifying the lock down as invalid 

e) Declaring the lQck down unconstitutional 

f) Setup an independent Lock Down commission of enquiry on 

i) Setup withatleast30 Expects Within the 15 days 

ii} With powers to .independent to investiga1eaJl course of death 

aSSOciated with Covld19 and report on all deathS asSOCiated with Covid 

Hi) Mandale to verify and qualify the tested database 

iv) To report to this court every month for a period ofa year 

\/) any other mandate the court deems it fit 20 
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g) The State to proceed with all_he relief for the next 6 months and with a report 

presented to the court within the next 15 days of every month 

h) State to maintain its promises and commitment with relie.f as initially declared 

to the nation 

i) Re$tructuring and capacitation of the National Disaster management 

5. ON CLASSIFICATION 

5.1 Taking int08ccount of following definitions: 

a) An Epidemic IS a disease that affects a large numbetof people within a 

community 

b) fA. pandemic is an Epidemic that's spread over multiple countries or 

Continent 

c) Endem1c is something that belongs to a particular peopieor country 

d) An outbreak is a greater than anticipated increase In tne number of 

endemic cases. It can be also single case In a new area .. lf.it's not quickly 

controlled; an outbreak can become an epidemic 

5.2 South Africa over past decades has experience various Edemic, Epidemic and 

pandemic Such as Cholera, Small pox, HIV/Aid.s, SARS, Listoriosis, Severe Acute 

Respiratory SYr)orome (SARS).Rift Valey feVer Turbelance ,Epedemic Malaria, EbQla 

and etc 

Page 7 of 16 
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5.3 Instead of the state to put measureS to control few sIngle C<.JS!J~ of the otllol'oftk, H 

resulted blowing the maUe.f .out of proposition by dec/arlJlg It)H NB,lionnl dbw;tor, clOi.lrty 

the Siale has no classIfication of what canslltute a nallonal dis(;IBICilI 

5.4 In terms of the Section 33 ~') od the cansl/lution, the Slale has fallQ~ 10 mako iI 

public the of its assessment, and therefore denying the publlcfhe reasons which lead to 

declaring 'a state of nalional disaster ,ultimately to Lockdown 

5.5 On tile week of the .2Q Match2020.$outh Africa had not repor(ed any doalhquQ to 

outbteak as it indication ontheOovernment website www.gov.za. the latest informaUon 

from the National1nstitute fot C()mrnu!iicable Diseases (NICD), The Stal~ rep'ort 

247 

indicates on the COVI019 were as follows: zero death, 554 positive cases, and 14957 10 

negative cases. 

5.6 The State has made 8 finding offact based on no eVidence or that is otherwise 

unreasonable. jn light of all the evidence ,to properly cl.assify the pandemic Covtd19 as. a 

naHonal disaster. 

5.7" The deds'ion of national disaster management created panic, fear and unfair 

treatments resu.lting unconstitutional and unlawful dedsionsresiJJting in the violation 01 

all South Africans. 

5.8 In assessing the situation, the state fail~~~~a~~.gloaccount other (aelors qf <;leaH) 

as referred to Causes of Death worldwide (Annexure 9) of whlch the actual data can be 

'found at https:/fourworldinda'ta.:atg , which indicates and rates all CaLlSeS of d~ath 20 

through the world ona daily repon. The State based its deciSion :entirely Ot 

predominantjy on irreleV8nl. factors. 

P.JlW80116 
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5.9 In the cause of death it indicates that Corona Virus kills 70000 worldwide during 

2017, then the epidemic was not an Qutbreak, the state fa.i1ed to classify it as a treat and 

its capabilities to get 0.001 % oJ the population of the country infected ( as per annexure 

9). 

5.10 The State has failed to produce the reasons and report which forms basis of the 

declar.ation of national di$8ster 

5.11 The state fs.iled to provide the reasonable threshold for its Hazard assessment 

which is lead to its dec;ision to declare a national disaster see judgment National 

Director of Public Prosecutions v Botha NO and Another CCT280118 ( see judgments 

paragraph (34). in respect of section 50(1)(a) of POCA from this Court requires that 10 

once the threshold ·of establishing that the property is an instrumentality of an offence 

has been met. a court is required to carry ) ... 

5.12 The state (aUed to provide the reasonable threshold from its vulnerability 

assessment which is lead to its decision to declare a n.ational disaster {see judgment 

Competition Commission of South Africa v Media 24 (Ply) Limited CCT90J18 (See 

Judgments paragraph ( 53) "JUdge Davjs JP, in the introductory paragraph of the 

Competition Appeal Court jUdgment, pfacesgreat emphasis on the fact that this matter 

is the first of its kind. Asa result, in interpreting the Competition Act's prohibition of 

predatory pricing. this Court must establish how the prohibition aligns with. and fulfiJls. 

the imperatives of the Constitution. Competition matters impact on the interests of the 20 

public. especially considering South Africa's evOlving and transforming market 

economy. The need to provid,e the country with free and fair guidelines for an equitabJe 

competitive market is crucial. and something th.at this Court is qualified to do ".) 

.Page 9 of 16 
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5,13 The Slqte rnte1'ltionally and/or unIntentionally by error or faH~d, to ,establish a 

reasonable threshold rrom itS Imp~ctas$essmE)nt .tor it to declare a n8tjonal disaster, 

the determination of the ,threshold apply in ,or-der to make de'clsiof'! , f S~~ Judgmenl of 

800ysen v MinIster of Salety and Security CCT25117. Para 4tl Jurisdiction is a 

Jl1res/lOld requIrement, '~md (or this CQurt'$ jurisdiction to be engilged. the plead;ngs 

mtlS( demonstrate wIlY lhe matter is eit~( a constitutional Issue or .an argvabJe point of 

law of,gone.,aL) 

5,14 Tne court should order the capacitation of the State and disaster risk assessments 

and its policies. process. procedure and tools, reSOl,JrCE!S and human ~padty in ord~( \0 

ensure thal 'the- Country is better ,positioned to assess the any risk with potential 

magnitude and severity in re.al time, There is· no double that the or~al\pf State 1$ not 

:capacitaled 10 ;on classification of risksahd/or national disaster (See judgment 1. 

SASSA v Minister ·of SOQial Of;!velopment CeT 4811 ; Para (26)., Honest nor {;ompletf;! 

With regarrJlo SAPO's incapacity lapro,vide Ihe cash payment Servu;e , SASSA 's 

affjdavitdid no! lell fhe Court why SAPO. whic.h was ·also an organ of state. was not 

capacitatfiJd instead), 

5.15 may the C(,-uTi 'immediateintervention In terms of IhePTomotion of Adtninistralhle 

Justice Act 3 of 2000 of Sections 7(2)(a) exceptions:! circurnstances.existrai$ed in Qur 

appllcalionon the ·Iockdown 

249 

10 

5,16 The Head dJsasterManagementha:s failed to classify the Tuber'Colisis which in 20 
2018 asa national DIsaster 

5.17 The World Health Organisation (WHO) statistics give an estimated inc.idence of 

301,000 cases of active TB in 2018,1 Thi$ isa rate of 520 per 100 0·00· ... ·1·· t: , , . popua 100 

P3t;e 1.0 of lEi 

\ 
,\: 
'7 
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5 .18 Tub~i'Culu1;;I'> IS. ¢ :retioos publl'.: health iS$ue in South f.!,f11:a.Abcut 4t/JJj~';J WE':c;:..-e 

Oe',elor,. the dts.ease every year, and 270,000 of thQ~ ate alSO kling IIjth HI J T 8 is. 

Souttl f..Jrica'~ leadtngcause of death. ~boul 89,000 people die fr<Jm it e Ir;ry 'jear, that'z-. 

ten p~ople 6"er'j hour and tne standard to dedare a natilJr,al (hM'iJt~r i3 k,d,r;re.o fvr 

CO'lid 19 

6 .OECLARAT10N OF THE NATIONAL STATE Of PIS ASTER 

6.1 The declarabon has no assessment report end or reasons of the fm<:ln9s for Its 

recommendabOf"\ for a nakenel disaster 

zSb- 2-,<g 
EL2 TnJ.!: government Gazafte VOl 657 No: 43096 {see Anne,;ure 1 )it has 4 ffo.,Jf/ E:mpti 

pa9f:S >vh!d1 wer€$upp~ to be ~n Clartfyjngthe nation of trl€ find!ogs of lh$ ne~ 10 

oj t~le NaN)l"Jai Dlisaster management .BS justdiabh;; reasofls and an errOf of ~a1f.l 

~ . 3 Tne StatE; f~uled to p.rovrde r~sons of the action they are 19 .... in9 in term50fs~Q'1 

3~f4:} ot tnE CO'1stitutlon, an(lthere forUle decision that it is basing Its facts Of; aTe 

UnknO'M"l to th.s- public 

·q.4 ttl tht interest Qf JUStice HBR request the court to t)vUifytlie decision fora loci< oc"m 

Iha1 tsot.h.e."'lfis~ unreasonable in ~ight of all the evidence. 

65 Alf that 'ollO>'/so reSl)1tedin violation the bHl of rights In terms of Section 7 and reao 

Wl1h Sectior,6 up sechon at) oflhe ~hapter 2 of tne constitution, 

6 6 The violauon varlousaspe>:;ts of the of the conslftutions through locY-down 

reguiahonE has Impacted negative to the wellbeing anD broad h.arm to the cluzenol tn€: 20 
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6.7 III th(;} pubnclnt(Jr~nt tho Sl~t~}hu:... vlolatod and Ihrul:llon"dth~c.ont,tilulion in th~ 

fQitowino amos: 

tl. Tho Prpoidunt lmpl()mf)~lUnn ulQck down il, 10 lIio'alipn thf-l t;ulll,llluhon, 

ondlhewfonJ Iha court to rumlnd thatChfJ.plor 5 50cllo0101. Etr.:ct.Jtiv(: 

Deelolof) bu appHCf:fble 

b. ThQ Abuso 01 pOW(:.frby the$lolo and Pro$ldcnt. doviatinQ from the 

constitution, Chapter 5, sectton 84 Pow()r~ and function of lhe President 

c, 'nfringo01(}nl of am of Rightscnapter 2 • Soctlon 7 .. Rlghl!j 

d. VJolilHonofBiII of Rtohts Chaptor 2, Soctio(ls10. Human D.ignity 

251 

e VIolation .0tBill of Rights Chapter 2, Sect/ems 21, Ff(;)t;tdom of Movement 10 

and Resistance 

r. Infringement .01Bnl of Rights Chapter 2. $ecUon$ 22. Freedom of Trade. 

Occupation and Prates.slon 

g. Violation Bill Of Rights Chapter .2. Sections 27Health Care. food Water 

and Social Security, by the State ·(see annexure 6), nothing th.al not every 

South African has access to the Internel 

h. Vlolatfon SlIt of Rights Chapter 2 , Sections 28 Children, thai Includes child 

head household, to basic nutdtiGln,sneiter. basic health care seTV4ces and 

social$eNtces; 

i. Infringement toaiil Of Rights Chapter 2. Section State of emergency 20 

j . To Prohibit the Slate. President and Ministers from making 

uneao.sOlutionsl decisions with utllntenl,lonal consequences to the nation 

k.ProhlbH the Slale, President and Ministers from continually and 

mistakenly implementing actions of which livos of South Africans and 

other nalionals In tt)o country maybe ruin orland harmed 

7 PRESIDENT LATEST ANNOUNCEMENT 

3Z-f,-'334-
7:1 Ori~jE:' 2i! M;)y 2020 Pre5ldenl made an ,announcement and slated (see annexure f~ 
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a) There are 11.000 (eleven thousand) active corona virus in the country 

b) Of these 842 (eight hundred and forty two) are in hospital and 126 (one 

hundred and twenty eight) of these in Intensive care 

cJ Noting that 10.158 (ten thousand one hundred and fifty eight) are. on self· 

quarantine on mild infection oT corona Virus. 100% probability of self-healing 

d) As of today •. we have conducted 580000 Corona v;rustest and more than 12 

mill.ion screening 

e) With a p.qpulatlonof 57 mimonaotive people, the report of the president clearly 

indicates that the State is not in a disaster,a'nd therefore the 

f) The preSident further stated that until there is a vaccine available to all, the 10 

coronavin.Js will continue 

7.2 The court to dismiss the notion of vaccine is need for the country while not even 

0.001% (zero point zero, zero one) of the population of ~he country is infected with 

Covid 19, May it furthermore grant the dignity of the 99.999% of human being, the 

economy ahd weHbeing in the country 

7.3 Furthermore the President stated that the areas will be declared coronavirus 

hotspot. and said" Hot spot is defined as an area ihat has more than S infected people 

per avery 100,000 people, or where newfnfections afe eincreasingata fast pa.ce. 

While the State and the President seen no threat to the World Health Organisation 

(WHO) statistics .give an estimated incidenC$ of 301.000 cases of active Tuberculosis in 20 

2018, This isa rate of 520 per 100.000 ,population. 

7.4 The President has defined the threshold which qualified that the country is not in 

nationai Disaster, and that the initial Classification of a national disaster with Us 

assessment report does not warranted any lockdQwn and/or declaration of the disaster 

management regulations. 

page'U 0(16 
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7.5 the State must not do as it will and .seek the court to bring order ( See In Hoffman v 

South Africa Airways 2001(1) SA the court held that appropriate relietin terms of 

section 38 must be construed purposely and in tl1e light of Section 172(1)(b} which 

empowers. a court in constitutional matters tOl11ake any order that is just and equitable. 

Such the court held that 'appropriate relie.f must be fair and just in the circumstances of 

the particular case. 'Appropriateness imports 'the 'element of justice and fairness') 

7.5.AIl responded who oppose the relief herein, jointlY' and severally the One paying the 

othert() be absolved, are to pay the costs ·of sUftonan attorney and own client 

scale, including the costs of ,counsels 

253 

7.6Any and aJl costs incurred by the any responded inthe course ofthese proceedings, 10 

but which were in fa·c! paid by another responded or any publiC entity on behalf of 

the responded Of either and/or any of the responded, will be repaid to that 

(~sponded or entity by the responded in their personal c~pacity 

8. IN CONCLUSION 

May the Honorable court take into account all .the hardship and frustration andlor 

including irrecoverable damages incurred by the South Afr;cansin the form which led 

Vtolation of human rights of 99.999%ofthe poputation in the name of Covid19: 

a. Damaged reputation in society 

b. Damaged reputation and credibility with y.outh about ourantities 

c. Irrecoverable damage from Companies and mUnicipalities we were 

dealing within implementing the proJects 

d. Loss of financiaJ.lncome from person to entities 

e. Loss Interests thatcould have been generated and earned 

Emotional Stress enjoyed during this process and period 

f;. and physical stress underwent during the period 

r. :::amiiy frustration and stress absorb resutting to separations and disorder 

Page 14 of 16 
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and personal frustrations and stress incurred 

j. Employee, $cholarsand SluClents frustratiOn and~*ess 

k. Decline in South Africans Moral 

I. Relrenchment Staff due to no business and no paymerll 

m. High experience of CQurt cases from CCMA and c:ourt ca.$·eS 

n. Unintentionally and unplanned DI$ElSler management and 

o. Unintentionally and unpfannedlockdown 

p, Irrecoverable damage of the lives of ordinary people 

q. Irrecoverable damage to those who depends on the St~te 

r. Irre,coverable damage tOinternationaJ community thaI ha~ rel<ltions with 

this Country 

s,lrrecQverabledamageof Internat/onal community fhal has ai-Uteral with 

the Country 

1. Damaged to our South African brand 

u. Finally tnefruitless .expenditure exercise taken during this .period 

9 Wherefore 1 humbly pray forao order as setout in our affidavit of Ho.aSon 

Renaissanc~ F.pundation will be 'used in support 

10 All responded who oppose the relief herein. jointly and severally the one Paying the 

other to be absolved. are 10 Pay the costs of suit on an attorney and own Client 

scale,. including the costs of slxcounsels 

11 Any and aU costs inclJrred by the any responded in the course of these proceeding.s. 

but which were In fact paid by another responded or any pUblic entity on behalf of 

the responqed or eitherand/or any ,of the responded. wilt be repaid to that 

responded or entity by the responded in their personal capacity 

Further andior aH.ertlalive relief 

Page 15 01 lfi 
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I Affidavit 

DATED AT .JOHANNESBURG ON THIS THE 26 DAY OF MAY 2020. 

/ :; . 
/ ' 

~ 
?~-)---.~:/k,' L --;, '.--
f __ ~~vo - ' - ( ( 

BOUTSlilTSWEPREDDY MOntOPENG M$IEl.ENG 

Repres.ngth/e o'f Mola Bon ~$na'$sante Foundat~on 

88 MARSHAll STREET 

2ND FLOOR, MARSHALLTOWN 

JOHANNESBURG 

TEL:06.81 596956 

EMAIL:INFO@HBRFOUNDAT10N.ORG.ZA 
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EMAIL: HBRFOUNOA110N@GMAILCOM 10 

REf NO:LOCKD2020 

I CERTIFY that this Affidavit was SIGNED and SWORN to before me ~t 

_______ on thislhe of __ ---2020. after the Representative 

declared that he ,is familiar with the contents of thiS affidavit, and regards the prescribed 

oath as binding on his/her conscience and has no objection against taking the said 

prescribed oath. Th.ere has Qeen compliance with the requirements of th~ Re.gl.llations 

contained in GovemrnentGazette R1258 dated 21 July Hl72 (~s amended) 

(ij~>--
CQMMISIONER OF OATHS 

FULL NAMES: 

BUSiNESS ADDRESS 

CAPA.C~· 

OD~Q.~" " .tXA tlftTtlcft:i." 
0634995.1 WAR~ANT OFFICER 
COMM1SSI0N~R OF OA1 H~ 
~ TEL' 011 4&7 . 7104 

JOHANNE~BUAGCE.NTRAL SAPS 
GAUT'ENG RSP. 

SOU1)-1 Af Hrr.l\r·j f'Oll(;f . HlVl1:;r: I 

COMMuNlr" !',FflVICF- COlTR l " 

I 2D21H5- 26 I 
I JOI.iANNESfJURG CENI HI.. ; 
SUI) rRIKAANSr- POlISIFDlFNS : 

Paltt: 16 0116 
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HBR 

ANNEXUREl 
HBR Foundation - Or anization Constitution 

Foundation 
J{ofa (]3on ~naissances P,mpowerment in Africa 

"Servi:ne tlie Continent witli rec~ quofity" 

nOLA BON RENAISSANCE 

FOUNDATION 

ORGA IZAT ON 
CO 

Hola Bon Renaissance 'HBR" Foundation 

Postal Address: 
POBox 62541 
Marshalltown 
Johannesburg 
2107 

Physical Address: 
162 Anderson Street 
Simgos House 10th FI90r 
Johannesburg 
2001 

Tel: 011 028 4942 
Fax No: 086212 5328 
Email: info@hbrfoundation.org.za 
Website: www.hbrfoundation.org.za 

STI UTIO 
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CONTENTS 

Page Number 

24. Duties of the management ..................................................•....... 16 

25. Indemnifying, offences and relief of members ............................••..• 19 

26. Purpose for which funds may be used ........................................... 19 

27. Acquiring and control of assets .......................................•........... 20 

28. Accounting Officer ................................................................... 21 

29. Accounting officers' report. ........................................................ 22 

30. Retiring of Accounting officer ..................................................... 22 

31. Disqualification of Accounting Officer ........................................... 22 

32. Resignation of Accounting officer ................................................ 23 

33. Removal of Accounting officer ................................................... 23 

34. Procedure by which the organisation may be wound up or dissolution .......... 23 

35. Transfer of assets remaining after all its liabilities ........................... 24 

36. Adoption of Constitution ........................................................... 25 

37. Declaration ............................................................................. 26 

1. Name 

The name of the organisation shall be Hola Bon Renaissances Youth and Civil Society 
Empowerment in Africa. Hereinafter referred to as HBR. 

• LOGO: African map in a circle sitting on two branches. 
• SCOPE: HBR is continental. It is non-political, non-religious, non-profitable 

organisation. Membership is open to each and every individual without discriminating 
against colour, nation, race, creed, religion or political affiliation. 
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2. Aims & Objectives 

2.1 Main objectives: 

ANNEXURE 1 
HBR Foundation - Or anization Constitution 

a) To improve maths and science skills among the youth. 

b) To develop community skills with the latest Technology 

c) To uplift the spirit of African Renaissance 

d) To encourage Social Investments by Corporates and Government 

e) To foster partnerships between different stakeholders 

f) To act as an intermediary between donors and communities 

g) To act as agents of change not only in South Africa but the Southern African Region 

259 

and ultimately the continent as a whole 10 

h) To empower the youth in Africa. 

i) To unite Africa and enhance continental independence. 

j) Skills transfer. 

k) Development of the continent. 

1) Instil discipline and morality. 

m) Transform the image of Africa to the world. 

3. Fiscal control 

(a) The organisation shall make payments in good faith to any member in return for their 
services rendered; 

(b) No portion of income shall be transferred, directly or indirectly, by way of dividends, 20 
bonus or otherwise howsoever, to the members of the organisation except with 
provisions of subsection (a). 

(c) All transactions (debts, payments, etc.) must be issued by means of a cheque. Withdrawal 
will consist of three signatures:- Chairperson, Treasurer, General Secretary. 

(d) The organisation shall not, directly or indirectly make a loan to any of its members; and 
shall not provide security to any person concerning any obligation of any such member. 
Any member of the organisation who authorises or permits or is a party to the making of 
any loan or the provision of any security contrary to any provisions of this section-

shall be liable to indemnify the organisation and any other person who had no actual 
knowledge of the contravention against any loss directly resulting from the invalidity 30 
of any such loan or security; and 

( e) shall be guilty of an offence 

Page 4 
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4. Legal Status 

ANNEXUREl 
HBR Foundation - Or 'anization Constitution 

1. HBR shall operate under the non-profit organisations Act No.71, 1997 of Republic of 
South Africa. 

ii. The organisation shall be a juristic entity distinct from its members, which consequently 
enjoys perpetual succession. 

111. HBR shall have the capacity and powers of a legal entity as far as these are appropriate 
and applicable to non-profit making organisations. 

IV. No shares shall be issued and there shall be no share capital. 

v. HBR shall comply with the requirements of this section in respect to its formation and 
registration. 10 

5. Vision 

To empower, unite, inspire, inform and educate the African youth through skills transfer that 
are aimed at developing the recipient to take responsibility for personal development, the 
development of the nation, and to enable them to participate in building the continent 
according to constitutional and ethical values. 

6. Mission Statement 

To engage in the liberation oftotal African youth. 

7. Powers of the organisation 

(a) To purchase or acquire in any way stock in trade, plant, machinery, land, buildings, 
agencies and every other kind of movable and immovable property. 20 

(b) To manage, insure, sell, lease, mortgage, dispose of, give in exchange, work, develop, 
build on, improve, turn to account or in any way otherwise deal with its or all or any part 
of its property and assets. 

(c) To apply for, purchase or by any means acquire, protect, prolong and renew any patents, 
patent rights, licenses, concessions or other rights and to deal with and alienate them as 
provided in paragraph (b). 

(d) To appoint a consultant for the purposes of programmes management skills transfer 
across Africa. 

(e) To borrow money. 

(f) To invest money in any legal manner. 

(g) To open and operate banking accounts. 

(h) To make, draw, issue, execute, accept, endorse and discount promissory notes, bills of 
exchange and any other kind of negotiable or transferable instruments. 

PageS 

30 



APPEAL: 538/2020 

A QUO: 21542/2020 
ANNEXURE 1 
HBR Foundation - Or anization Constitution 

(i) To enter indemnities, guarantees and sureties and to secure payment there under in any 
way. 

G) To affiliate with other non-profit making organisations. 

(k) To form and have an interest in any organisation or organisations for the purpose of 
acquiring the undertaking or all or any of its assets or liabilities of that organisation or for 
any other purpose which may seem, directly or indirectly, calculated to benefit HBR and 
to transfer to any such organisation or organisations the undertaking or all or any of the 
assets or liabilities of HBR 

(1) To amalgamate with other non-governmental organisations across Africa. 

261 

(m) To take part in the management, supervision and to control of the activities or operations 10 
of any other organisation entered into partnership with. 

(n) To remunerate any person or persons, either in cash or in kind for services actually 
rendered. 

(0) To make donations. 

(P) To undertake and execute any trust. 

(q) To have a seal and to use such seal for any purpose across the continent. 

(r) To enter into contracts throughout Africa and the world and to execute any contracts, 
deeds and documents in any such country. 

(s) To act as principals, agents, contractors or trustees. 

8. Notice of Meetings 

a. Meetings called for the passing of a special resolution or for the discussion of any 
other issue shall be called by not less than seven days' notice in writing 

The notice of meeting shall be inclusive of: -

1. The date, time 
11. The day 

iii. The place 

shall be given in any manner as may be prescribed by members in a meeting, to such persons 
as are, under these articles, entitled to receive such notices from HBR 

Provided that a meeting of HBR shall, notwithstanding the fact that it is called by a shorter 

20 

notice than that specified in this article, it shall be deemed to have been duly called if it is so 30 
agreed by a majority in numbers of the members having a right to attend and to 'vote at the 
meeting. 

b. The quorum in meetings will comprise 50% + 1 presence. 

Page 6 
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9. Proceedings at meetings and minute books: 

(a) The members ofHBR shall cause minutes in one of the official languages of the continent 
of all proceedings of meetings of members to be entered in one or more books to be kept 
for that purpose at the registered office of HBR or at the office where such minutes are 
made up. The secretary general will be responsible for the availability of minutes in all 
meetings. The proposed languages are English and French in that order. 

(b) Any resolution of the members of HBR in the form of a written resolution signed by the 
members shall be deemed to be a minute of that meeting and shall be entered into a book 
or books provided for in subsection (a) and be noted by the next meeting of the 
organisation. 10 

(c) For the purpose of this section loose leaves of paper shall not be deemed to constitute a 
minute book unless they are bound together permanently without means provided for the 
withdrawal or insertion of leaves, and the pages or leaves are consecutively numbered 

(d) 

( e) The minutes of any meeting of members of HBR purporting to be signed by the chairman 
of that meeting or by the chairman of the next succeeding meeting shall be evidence of 
the proceedings at that meeting. 

(t) If default is made in complying with any requirements of this section HBR and any of its 
members who knowingly is a party to the default, shall be guilty of an offence. 

(g) Where minutes have been kept in accordance with the provisions of this section, the 
meeting shall be deemed to have been duly held and convened and all proceedings shall 20 
be deemed to have been duly had, and all undertaken resolutions shall be deemed to be 
valid, until the contrary is proved. 

(h) Every member of HBR present at any meeting shall at the meeting sign hislher name 
under the date of the meeting in a book complying with the provisions of sub-section (t) 
to be kept for that purpose. 

(i) Such book shall be kept at the registered office of HBR and shall during business hours 
be open to inspection by any member without charge. 

G) Any member who fails to comply with any provision of this section shall be guilty of an 
offence. 

(k) The annual conference shall deal with and dispose of all matters prescribed by this section 30 
including the consideration of the annual statements, the election of new members, the 
appointment of an accounting officer and changing of the constitution, and may deal with 
any other issue laid before it. 

(1) No issues shall be finalised at any meeting unless a quorum of 50%+ 1 of the members is 
present at the time when the meeting proceeds to discuss such issues. 

(m) If within half an hour after the time appointed for the meeting a quorum is not present, the 
meeting, if convened upon the requisition of members, shall be dissolved; in any other 
case it shall stand adjourned to a day not earlier than three days and not later than seven 
days after the date of the meeting and if at such an adjourned meeting a quorum is not 
present within half an hour after the time appointed for the meeting the members present 40 
in person or by proxy shall be a quorum. 
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(n) Members not present in any meeting shall be bound by the resolutions of that meeting 
if such resolutions were taken in accordance with section 9 (k) or (1) above. 

10. Procedure for changing the Constitution 

The constitution can be changed by a resolution. The resolution has to be agreed upon and 
passed by not less than 50% + 1 of the members who are present at the annual conference or 
special general meeting. Members must vote at this conference/meeting to change the 
constitution. 

263 

50% + 1 of the members shall be present at the meeting (the quorum) before a decision to 
change the constitution is taken. Any annual general meeting may vote upon such a motion if 
the details of change are set-out in the notice as required by Section 9 (k). 10 

A written notice must go out not less than (7) seven days before the proposed changes to the 
constitution. The notice must indicate the proposed changes to the constitution that will be 
discussed at the meeting. 

No amendments may be made to the constitution which would have the effect of making the 
organisation cease to exist. 

11. Disciplinary measures 
The Vice 

Chairman head and chair all disciplinary committee proceedings. 
When a member is found guilty by the disciplinary committee of any misconduct, as defined in 
these rules, one or more of the following disciplinary steps or measures may be taken: 

a) A member may be expelled. 

b) A member may be suspended. 

c) A member may be excluded from all premises of the organisation. 

d) A member may be excluded from all or certain activities, permanently, or for a certain 
period. 

e) A member may be discharged from any office or capacity in which they were appointed 
or serving. 

f) A member may be admonished and warned. 

A fine may be imposed. 

A written apology may be required to be made to any person or body. 

20 

The costs of repairing any damage done to HBR premises or to any property of any person 30 
involved with HBR may be recovered from the guilty person. 

Any other appropriate, logical and justifiable penalty may be given. The committee may 
suspend any sentence imposed by it for a period not exceeding 365 days upon such condition 
of good behaviour as it deems proper, and the condition that a similar offence is not 
committed during that period. 
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Whether the sentence imposed on the member in terms of these rules consists of the payment 
of a fine, or of reparation of damage caused, or the performance of some other act, the 
disciplinary committee may exclude the member concerned until the payment is made or 
action performed. 

N.B. The proceeds from any fine or payment for repair of damage caused, imposed in terms 
of these rules, shall be paid into the general funds of the organisation. 

12. Members' Rights 

A member summoned to appear before a disciplinary committee shall have the following 
rights: 

a) The right to be told (and receive in writing) the nature of the alleged offence. 

b) The right to call witnesses and to cross-examine witnesses. 

c) The right to inspect any document produced as evidence. 

d) The right to receive a copy of this policy when summons are served. 

e) The right to be disciplined timeously. 

t) The right to an interpreter to interpret proceedings in hislher language of preference. 

g) The right to representation by any fellow member. 

h) The right to prepare for and be given adequate notice of the disciplinary hearing -at least 
72 hours 

i) The right to state a case in defence. 

j) The right to a ruling. 

k) The right to have any previous disciplinary record considered only after having been 
found guilty. 

1) The right to present mitigating circumstances before a penalty is decided upon. 

m) The right to appeal. 

13. Financial Year 

1 st August- 31 st July of every year. 

14. Membership 

a) Membership shall be open to all interested parties and individuals who share the spirit of 
African development, either by invitation or by application in writing. 
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b) Membership certificates shall be issued as confirmation of registration and membership 
figures shall be confirmed annually by the Secretary General at the conference or upon 
request by the members, 

c) A member shall have the right of access at all times to the accounting records and all 
books and documents ofHBR ; 

be entitled to require from the members such information and explanations as he/she 
thinks necessary for the performance ofhislher duties as a member; 

be entitled to attend any meeting of HBR and to receive all notices of and other 
communications relating to any meeting which any member and executive committee 
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member of is entitled to receive and to be heard at any meeting which he attends or 10 
any part of the business of the meeting which concerns him as a member. 

c. The treasurer shall present full financial statements and reports at the annual 
conference or upon request by HBR or per clause13 © above. 

15. Termination of membership 

A member of the organisation shall have hislher membership terminated if any of the 
following conditions apply to himlher: 

a) A member who due to ill health or incapacity beyond hislher control had not been able to 
attend to hislher duties in the organisation for a total of 90 (ninety days) in anyone 
calendar year. 

b) A member who as a result of abuse of alcohol or any other substance impairing hislher 20 
normal faculties has repeatedly and regularly been unable to give hislher normal attention 
to organisational duties. 

c) A member who is in persistent breach of the provisions of hislher agreement/contract 
with the organisation. 

d) A member found guilty of transgressing the common law. Examples hereof include theft, 
fraud, assault, rape, etc. 

e) A member found guilty of damage to HBR property by a wilful or negligent act. 

f) A member found guilty conducting himselflherself in a way, which is or could be 
prejudicial to the good name of the organisation. The maintenance of order and discipline 
of HBR or the proper performance of the organisation. 30 

g) A member found guilty of refusing to submit to the authority or any legitimate decision of 
the organisation. 

h) A member found guilty of failing to discourage a fellow member from committing an 
offence, or neglecting to discourage a fellow member from misconduct, when such 
discouragement could reasonably be expected ofhim/her. 

i) A member found guilty of conducting himselflherself in an unbecoming, improper or 
disgraceful way on the organisation's property or elsewhere. 

j) A member found guilty of bringing HBR or any part of it, or a member of its staff into 
contempt or disrepute. 
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k) A member found guilty of interfering with the governance or and proper administration of 
the organisation. 

1) A member found guilty of using violence against or threatening any person on any 
premises of HBR or premises controlled by HBR or during participation in any of the 
organisation's activities. 

m) A member found guilty of failing to attend an investigation in the capacity of a witness, 
or purposefully submitting false evidence during or in connection with such an 
investigation. 

n) A member found guilty of intimidating a person who is a witness or potential witness 
during an investigation or disciplinary hearing. 10 

0) A member found guilty of participating in an unauthorised action that could disrupt the 
activities or administrative work of the organisation. 

p) A member found guilty of taking part in an action, which prevented any official or 
member of the organisation from fulfilling hislher duty. 

q) A member found guilty of deliberately damaging, defacing or removing any property of 
the organisation. 

r) A member found guilty of taking into possession of or making use of or being present on 
any property of which HBR is the rightful owner or tenant, after having been requested by 
the administration to refrain from such an act. 

s) A member found guilty of possessing stolen property on HBR premises. 

t) A member found guilty of passing a worthless cheque or money order in the name of the 
organisation. 

u) A member found guilty of using language, missives, or behaviour that incites emotions, is 
insulting in nature or may give offence to others. 

v) A member found guilty of concealing, destroying, mutilating, falsifying, or making any 
false entry in or, with intent to defraud or deceive, making any erasure in any book 
(including any minute book), register, document, financial record or financial statement 
ofHBR 

w) A member found guilty of circulating, publishing, concurring in making, circulating or 

20 

publishing any certificate, written statement, report or financial statement in relation to 30 
any property or affairs ofHBR which is false in any material. 

NB: All rules pertaining to members shall apply to, and the term 'member' in such rules shall 
include, any person who was a member at the time his/her alleged misconduct, and any 
person who became a member after having allegedly committed a breach of discipline or 
good order, and the person who has consented in writing to the rules and regulation of HER 
Failure on the part of a member concerned to attend or remain present during the 
proceedings of any disciplinary investigation shall not stop such proceedings, and the 
hearing may be held in the members absence. 

Page 11 



APPEAL: 538/2020 

A QUO: 21542/2020 

16. Rotation of members 

ANNEXURE 1 
HBR Foundation - Or anization Constitution 

The organisation in meetings may from time to time determine the number of executive 
committee members, their terms of office and the manner of their retirement. An annual 
meeting or other meeting of the organisation may fill any vacancy and a retiring executive 
committee member shall be eligible for re-election. 

If at any meeting at which an election of executive committee members ought to take place 
the vacancies of the retiring executive committee members are not filled, unless it is expressly 
resolved not to fill such vacancies, the meeting shall stand adjourned to a day not earlier than 
seven days and not later than twenty-one days after the date of the meeting and if at such an 
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adjourned meeting a quorum is not present within half an hour after the time appointed for the 10 
meeting, the members present in person or proxy shall be a quorum. If at such an adjourned 
meeting the vacancies are not filled, the retiring members or such of them as have not had 
their offices filled shall be deemed to have been re-elected at such adjourned meeting unless a 
resolution for the re-election of any such office bearer shall have been put to the meeting and 
opposed. 

17. Executive Committee appointments 

(a) The members of HBR may from time to time appoint one or more of their body to the 
executive committee. The appointment of such members will be for such term and at such 
remuneration/allowance as they may think fit and may revoke such appointment subject 
to the terms of any agreement entered into in any particular case. An office bearer so 
appointed shall, while holding such office, be subjected to retirement by rotation. 20 

(b) The members may from time to time entrust upon a fellow member, for the time being, 
such of the powers and authorities invested in them as they may think fit, and may confer 
such powers and authorities for such time and to be exercised for such objects and 
purposes and upon such terms and conditions and with such restrictions as they may think 
suitable. The members may from time to time revoke or vary all or any of such powers 
and authorities. 

(c) Each member shall have the power to nominate any person who is a member of the 
organisation in hislher place during the absence or inability to act as such an office bearer, 
provided that the appointment of an alternate office bearer shall be approved by the 
committee, and on such appointment being made, the alternate office bearer shall in all 30 
respects, be subject to the terms, requirements, and conditions existing with reference to 
the other members. 

(d) The alternate members, whilst acting in the stead of the other members who then, shall 
exercise and discharge all the powers, duties and functions of the members they represent. 

(e) The appointment of an alternate office bearer shall be revoked, and the alternate office 
bearer shall cease to hold office, whenever the office bearer who appointed him/her 
ceases to be an office bearer or gives notice to the executive committee that the alternate 
office bearer representing himlher has ceased to do so·. 

18. Disclosure of interest in contracts-

a) Any member who is in any way, whether directly or indirectly, is materially interested in 40 
a contract or proposed contract referred to in subsection (b), which has been or is to be 
entered into by HBR or who so becomes interested in any such contract after it has been 
entered into, shall declare hislher interest and full particulars thereof as provided in this 
section. 
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the provision of subsection 16(a) shall apply to any contract or proposed contract 
which is of significance in relation to the activities of HBR and which is entered 
into or to be entered into; 

in pursuance of a resolution taken or to be taken at a meeting of the organisation; 
or 

by a member of HBR who either alone or together with other members and 
executive committee members has been authorised by the executive committee to 
enter into such a contract or any contract of similar nature. 

b) For the purpose of subsection 16(a) a general notice in writing shall be given to the 
executive committee to the effect that he/she is a member of a specified company or firm 10 
and is to regarded as interested in any contract which may after the date of the notice and 
before the date of its expiry be made with that company or firm, shall be deemed to be a 
sufficient declaration of interest in relation to any contract or proposed contract so made 
or to be made, if-

the nature and extent of the interest of the said member in such a company or firm 
is indicated in the said notice; and 

at the time the question of confirming or entering into the contract in question is 
first considered or at the time such a member becomes interested in a contract 
after it has been entered into, the extent of hislher interest in such a company or 
firm is not greater than is stated in the notice. 20 

a general notice may from time to time be amended and shall not be effective 
beyond the end of the financial year of the organisation but may from time to time 
be renewed. 

any member, who fails to comply with any provision of this section, shall be 
guilty of an offence. 

19. Manner and time for declaration of interest in contracts-

no declaration of interest by a member shall be of any effect unless it is made at or before the 
meeting of members at which the question of confirming or entering into the contracts is first 
taken into consideration and, if in writing, is read out to the meeting or each present member 
states in writing that he/she has read such declaration. 30 

if for any reason it is not possible for a member to make any such declaration at or before a 
particular meeting, he/she may make it at the first meeting of the members held thereafter at 
which it is possible for him/her to do so and shall in that event state the reason why it was not 
possible to make it at the previous meeting. 

20. Governing structure 

An executive committee with the necessary powers and duties to execute its duties shall in 
perpetual succession govern HBR The executive committee may pay all expenses incurred in 
promoting and running the affairs of the organisation and may exercise all powers as invested 
in them by the constitution. 
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Procedure for appointment of the executive committee: -

At a meeting of the organisation a motion for the appointment of two or more persons as 
members by a single resolution shall not be moved, unless a resolution that it shall be so 
moved has first been agreed to by the meeting with a vote being given it. 

Subject to the provision of subsection (d), a resolution moved in contravention of that 
subsection should be void, whether or not its being moved was objected to at the time. 

For the purpose of this section, a motion for approving a person's appointment or for 
nominating a person for appointment shall be treated as a motion for his appointment. 

21. Removal of members and procedures in regard thereto-
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(a) HBR shall notwithstanding anything in its constitution or in any agreement between it 10 
and any of its office bearer shall by a resolution remove an office bearer before the 
expiration ofhislher period of office. 

(b) Special notice shall be lodged with the executive committee as well as the affected office 
bearer of any resolution to remove the particular individual under this section or to 
appoint any person in the stead of an office bearer so removed at the meeting at which 
he/she is removed, and, on receipt of notice of such a proposed resolution, HBR shall 
forthwith deliver a copy thereof to the office bearer concerned. 

22. Organisational disqualification rules 

(a) No one shall be qualified from being elected to the position of an office bearer or from 
holding office if any of the following applies to that particular individual: 20 

(b) Any member removed from office of trust on account of misconduct. 

(c) Any member who at any time has been convicted (whether in Africa or elsewhere) of 
theft, fraud, forgery or uttering a forged document. 

(d) Perjury, or any offence involving dishonesty or in connection with the promotion, 
formation or management of a company, and has been sentenced therefore to the 
imprisonment without the option of a fine exceeding one thousand rand. 

(e) any person who has otherwise been guilty whilst holding office in any organisation or 
company of fraud in relation to that organisation or of any breach of his duty to that 
particular organisation/company. 

23. Register of members: -

HBR shall keep in one of the official languages of Africa, a Register of members with 
particulars entered in the following manner: 

In respect of every member: 

(a) hislher full forenames and surname and any former forenames and surname, an identity 
number or, if he/she has no such number, hislher date of birth, hislher nationality if not 
South African, hislher portfolio, hislher residential and postal addresses and the date of 
hislher appointment. 
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(b) any changes occurring from time to time in the particulars referred to in (a) and the date 
and nature of such changes shall be entered accordingly in the said register. 

(c) there shall in addition be entered in the said register the name and date of appointment of 
the accounting officer and the date and particulars of any change of such name and date 
of appointment. 

24. Duties of the Management 

A. The Chairman 

The duties of the Chairman shall be the following: -

a) Chair meetings convened by the Executive committee. 10 
b) Supervise members of the Executive Committee. 
c) Convene meetings through the Secretary General. 
d) Provide direction and control mechanisms to the organisation in a manner that would 

fulfil the objectives set out in the constitution. 
e) Act as a nodding point for the implementation of organisational policy. 
f) Manage strategic management, planning and control processes 
g) Evaluate all inputs/ influences, which could affect the overall policy of the 

organisation. 
h) Ensure that working programs, resources and infrastructures are arranged in order to 

ensure productivity. 
i) Report regularly to the Central Committee (various task groups) 20 
j) Present a report and the State ofHBR at the Annual Conference 

B. The Secretary 

Duties of the SG. 

a) Notify members of the HBR Executive and Central Council Committee meetings 
to be held. 

b) Distribute the agenda of the Particular meetings 
c) Keep all the records of the HBR 
d) Liaise with other organisations and institutions across Africa. 
e) Prepare reports on the work of HBR 
f) Report regularly about progress to the executive and central committee. 
g) Present a report on the growth of the organisation at Annual conference. 

C. Treasurer General 

Duties of the Treasurer General 

a) Be the chairperson of the Fund raising Task Group 
b) Be responsible for the" finances ofHBR 
c) Together with the Chairperson and the SG, operate the organisation's bank 

account. 
d) Keep books of accounts and other bookkeeping records necessary to clearly 

reflect the financial position of the organisation. 

30 

e) Present audited financial statements or managerial accounts to the central 40 
committee as and when requested. 

f) Execute the organisation's plans for fund raising. 
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The duties of the Project Co-ordinator 

a) act as chief of policy & planning. 
b) establish and build the capacity of the policy & planning division to function to its 

best and to produce the required results. 
c) create a positive culture, which leads to constructive work relations 
d) design, develop and revise training programs & workshops and to monitor their 

progress. 
e) ensure that all programs are reviewed and updated annually. 
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f) Keep an updated skills database from the continent. 1 0 
g) Allocate personnel and promote a positive culture of the true skills transfer and 

development across the continent. 

E. Committee members & Task Group Heads 

The Committee members & T.G. heads shall: 

a) Assist the chairperson and S.G. in carrying out their duties. 
b) Supervise various task groups allocated to them by the chairperson. 

F. Finance Secretary 

G.Operations Co-ordinator 

The duties of the Operations Co-ordinator shall be to: 

devise the implementation methods of all multimedia projects i.e. print, audio, 20 
visual etc. 
to select and manage contractors/volunteers/participants and to oversee the timely 
delivery of projects. 
a) compile information on training aids and methods as well as to maintain an 

inventory of educational related training providers and recipients. 
b) to identify the needs of the community and advise the executive committee on 

all programs to be implemented. 
c) execute any other role that may be entrusted to himlher. 

H.B.R Project Researcher 

The duties of the Project Researcher shall be to: 

a) formulate and interpret organisational policy on skill development on preparation; 
selection and recruitment of possible participants/volunteers from the community. 

b) analyse, interpret and research population trends at grassroots level for HBR to 
enhance targeted service delivery: 

c) facilitate country by country training committee activities. 
d) liase with other skills development related and educational training providers in 

each country to improve and implement training courses and workshops. 
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The duties of the Administrator shall be the following: 

a) to develop, implement and review administrative policies. 
b) implement strategic resources management. 
c) develop challenging and realistic admin goals for HBR 
d) obtain and maintain a full understanding of economic development in 

furthering HBR 's objectives. 
e) ensure short and long term viability of HBR activities 
f) ensure formulation and implementation of all funding and stakeholder 

relations and strategies. 1 0 
g) liase with the policy and planning division in policy formulations. 

J. Public Relations Officer 

The Public relations officer shall: 

a) liase and arrange meetings with the sponsors, media, social partners, business 
and community organisations on behalf of HBR 

b) collect any information, visual and literary that could benefit HBR and its 
programs 

c) arrange/ organise press conferences, information sessions and interviews with 
the media and donor companies as well as issue press statements. 

d) inform the organisation about possible projects sponsors 20 
e) inform other organisations across the continent and individuals about HBR 

K. Committees 
Task Groups 

1) Central Task Group (Main Committee) 
2) Continental Task Group 
3) Fundraising Task Group 
4) Strategic Planning & Policy Formulation Group 
5) Political Development & Current Affairs 
6) Disciplinary Task group 
7) Recruitment Task group 
8) New Projects Task Group 
9) Research & Development Task Group 
10) Database & Support Task Group 
11) Publication Task group 
12) HIV / AIDS Task Group 
13) Constitutional Task Group. 

(a) Legal Officer 

The post of Legal Officer shall entail the following: 

a) serving as in-house legal adviser to HBR 
b) rendering formal legal opinions. 
c) drafting, editing, amending legal framework applicable to HBR 
d) formulating and editing legal documents. 
e) liaising with State Law Advisers country by country on the interpretation of legal 

documents. 
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t) ensuring a balanced and holistic approach/efforts in managing HBR activities 

25. Indemnify, offences and relief of members and accounting officer: 

Subject to the provisions of subsection 16(b), any provision, whether contained in the articles 
of HBR or in any contract with the organisation and whether expressed or implied, which 
purports to exempt any member or accounting officer from any liability which by law would 
otherwise attach to himlher in respect of any negligence, default, breach of duty or breach of 
trust of which he/she may be guilty in relation to HBR or to indemnify himlher against any 
such liability, shall be void. 

The provision of subsection 16(a) shall not be construed as prohibiting HBR from 
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indemnifying any member or accounting officer of HBR in respect of any liability incurred 1 0 
by himlher in defending any proceedings, whether civil or criminal, if judgement is given in 
hislher favour or in which he/she is acquitted or in respect of any such proceedings which are 
abandoned or in connection with any application under subsection 16(c) in which relief is 
granted to himlher by the Court. 

If in any proceedings for negligence, default, breach of duty or breach of trust against any 
member or accounting officer it appears to the disciplinary committee or the Court that. the 
person concerned is or may be liable in respect of the negligence, default, breach of duty or 
breach of trust, but that he/she has acted honestly reasonably, and that, having regard to all 
the circumstances of the case, including those connected with his appointment, he/she ought 
fairly to be excused for the negligence, default, breach of duty or breach of trust, HBR may 20 
relieve himlher, either wholly or partly, from hislher liability on such terms as the 
organisation may think. 

Any member, or accounting officer who has reason to apprehend that any claim will be made 
against himlher in respect of any negligence, default, breach of duty or breach of trust, may 
apply to the Court for relief, and the Court shall on any such application have the powers to 
grant relief as by subsection 16(b) conferred upon it by reference to proceedings referred to in 
that subsection. 

26. Purposes for which funds may be used 

In fulfilling its said objectives HBR shall seek to apply its funds in the following manner: 

1. As reasonable compensation to any member in return for services actually rendered. 

ii. Reasonable spending for the purpose of enabling the organisation to perform its 
administrative duties. Expenditure shall be upon the following items amongst others e.g. 
stationery, computers, telephone accounts, faxes, web pages etc. 

111. Purchase of immovable property and or any other applicable payment relating to the 
lease/rental of property for the purposes of conducting business. 

IV. Purchase and or rental of movable property, provided that the organisation is within its 
financial means to do so. 

v. Holding educational workshops and training seminars. 

vi. Purchase of educational or any other relevant materials that shall be necessary for the 

30 

organisation to fulfil its constitutional objectives e.~. videos, videocassette recorders, 40 
books, television sets etc. 
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(a) HBR shall keep in one of the official languages of the Republic such records as are fairly 
necessary to present the financial state affairs and fiscal transactions of the company and 
to explain the manner in which assets were acquired and controlled; 
records showing assets and liabilities of HBR ; 

a register of fixed assets showing the respective dates of acquisition and the cost 
thereof, depreciation, if any, the date of any revaluation and the revealed amount, the 
respective dates of any disposals and the consideration received in respect thereof. 

records containing entries from day to day in sufficient detail of all cash received and 10 
paid out and of the matters in respect of which receipts and payments took place; 

(b) The accounting records referred to in subsection (a) may be kept either by making entries 
in bound books or by recording the matters in question in any other manner, and where 
such records are not kept by making entries in bound books, adequate precautions shall be 
taken for guarding against falsification and facilitating its discovery. 

(c) The accounting records shall be kept at the registered office of HBR or at such other place 
as the members think fit and shall at all times be open to inspection by the members. 

(d) The members of HBR shall in respect of every financial year cause to be made out in one 
of the official languages of the Republic annual financial statements and shall lay them 
before the annual meeting of the organisation. 20 

(e) The annual financial statements required under subsection (h) shall consist of a balance 
sheet, including any notes thereon or document annexed thereto providing all the 
necessary information including an income statement and any notes thereon or document. 

(f) Minute book kept under subsections (a & b) shall be open to inspection during business 
hours by any member ofHBR without charge, at the registered office of the organisations 
or the office where it is made up, subject to such restrictions as may be provided for in the 
articles or imposed by the members in a meeting, but so that not less than two hours in 
each day shall be allowed for inspection. 

(g) Any member of HBR shall be entitled to be furnished, within seven days after he/she has 
made a written request therefor to HBR with a copy of the minutes of the proceedings at 30 
any meeting, certified by the secretary or an office bearer as correct, at a charge not 
exceeding an amount of twenty-five cents for every copy ofthe page required. 

(h) If any inspection required under this section is refused or if any copy required under this 
section is not furnished within the proper time; 

(i) The Court may on application order that the minutes in question be made available for 
inspection or that the copy required be furnished immediately or within such period as the 
Court may direct and may order the costs of the application to be paid by the member of 
the organisation who is responsible for the default; and every member thereof who 
knowingly became party to the default, shall be guilty of an offence. 
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HBR shall at every annual meeting appoint an accounting officer or accounting officers to 
hold office from the conclusion of that meeting until the conclusion of the next annual 
meeting. 
It shall be the duty of accounting officer:-

a) to examine the annual financial statements to be laid before it's annual meeting 

b) to satisfy himself Iherself that proper accounting records have been kept by and that 
proper returns adequate for the purposes ofhislher audit have been received. 

c) to satisfy himselflherself that the minute books and attendance registers in respect of 
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meetings of members have been kept in proper form. 10 

d) to satisfy himself that a register of disclosure of interests in contracts has been kept and 
that the entries therein are in accord with the minutes of the members' meetings; 

e) to satisfy himselflherself as to the existence of securities ofHBR ; 

f) to obtain all the information and explanations which to the best of hislher knowledge and 
belief are necessary for the purposes of carrying out hislher duties; 

g) to satisfy himselflherself that the annual financial statements are in agreement with the 
accounting records and returns; 

h) to examine the accounting records of HBR and carry out such tests in respect of such 
records and such other auditing procedures as he/she considers necessary in order to 
satisfy himselflherself that the annual financial statements fairly present the financial 20 
position of HBR and the results of its operations in conformity with generally accepted 
accounting practices applied on a basis consistent with that of the proceeding year; 

i) to satisfy himselflherself that statements made by the members in their report do not 
conflict with a fair interpretation or distort the meaning of the annual financial statements 
and accompanying notes; 

j) to comply with any applicable requirements of the Public Accountants' and Accounting 
officers Act. 

29. Accounting officers' Report-

When the accounting officer of HBR has complied with the requirements of, and has satisfied 
himlherself as to the matters stated in, section 7, and has carried out hislher audit free from 30 
any restrictions whatsoever, he/she shall make a report to the members of HBR to the effect 
that he has examined the annual fmancial statements and that in hislher opinion they fairly 
represent the financial position of HBR and the results of its operations in the manner 
required by the Law. 

In the event of the accounting officer being unable to make such a report, he/she shall include 
in hislher report a statement to that effect and set forth the facts or circumstances, which 
prevent himlher from so making his report. 

The accounting officers' report under subsection shall, unless all the members present agree 
to the contrary, be read out at the annual meeting. 
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30. A retiring accounting officer shall be deemed to be re-appointed at any annual meeting 
without any resolution being passed, unless-

a) he/she is not qualified for re-appointment; 

b) or a resolution has been passed against hislher re-appointment; 

c) or he/she has given HBR notice in writing of hislher unwillingness to be re-appointed at 
the next annual meeting. 

31. No person shall be qualified for appointment as accounting officer of HBR if he/she is-

a) an executive committee member ofHBR 

b) a member performing secretarial work for HBR 

c) a person who by himselflherself or through a partner or a member habitually or regularly 10 
performs the duties of secretary or bookkeeper of HBR ; 

d) a person who at any time of the financial year was on the executive committee. 

e) not qualified to act as such by the current Public Accountants' and Accounting officers 
Act. 

32. Resignation of accounting officer -

The accounting officer appointed by HBR may at any time during the period of 
his office resign as such provided the following requirements have been complied with: 

an accounting officer intending to resign shall deliver to HBR a written notification to the 
effect that he/she has no reason to believe that in the conduct of the affairs of HBR a 
material irregularity has taken place or is taking place which has caused or is likely to 20 
cause financial loss to HBR or to any of its members, creditors, sponsors, other than an 
irregularity (if any) which has been reported to the Public Accountants' and Accounting 
officers' Board in terms of the applicable Acts. The members of HBR shall forthwith 
upon receipt of the said written notification appoint another accounting officer to fill the 
vacancy. 

Should the members fail to appoint an accounting officer to fill the vacancy within three 
months after the receipt of the written notification referred to in subsection (b), 

any person who at the expiration of that period of two months any person who was on the 
executive committee or became a member of the executive committee after that period 
has expired and before filling of the vacancy; 30 

was aware of the vacancy but failed to take all reasonable steps to ensure that it would be 
filled in accordance with subsection (d), shall altogether with HBR be jointly and 
severally be liable for all debts incurred by HBR during the existence of the vacancy. 
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33. Removal of accounting officer and appointment of new accounting officer:-

HBR may subject to the provisions of subsection (b), at an annual meeting by a resolution 
remove any accounting officer appointed by the members before the expiration of his term of 
office and at the same meeting appoint another person as accounting officer in his place; 

Provided that where an accounting officer has reason to believe that in the conduct of the 
affairs ofHBR a material irregularity has taken place or is taking place which has caused or is 
likely to cause financial loss to HBR or to any of its members, creditors or sponsors, and 
he/she has made a report thereon in writing to the members of HBR he/she may not be 
removed from office until the provisions of the Public Accountants' and Accounting officers' 
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Act, have been complied with. 1 0 

34. Winding up 

a) The organisation shall be wound up voluntarily if all its members so resolve at a meeting 
called for the purpose of considering the winding up of the organisation, and sign a 
written resolution that the organisation be wound up voluntarily by members, creditors, or 
the Court as the case may be. 

b) The organisation shall be wound up if it has not commenced its activities within a year 
from its registration, or has suspended its activities for a whole year; 

c) If it is unable to pay its debts; 

d) It appears on application to the Court that it is just and equitable for the organisation to be 
wound up. 

e) Upon its winding up, de-registration or dissolution the assets of HBR remaining after the 
satisfaction of all its liabilities shall be given or transferred to some other organisation or 
other institution or organisations or institutions having objectives similar to its own, to be 
determined by the Court. 

35. Assets & Liabilities upon winding-up 

Upon its winding-up, de-registration or dissolution the assets of HBR remaining after the 
satisfaction of all its liabilities shall be given or transferred to some other organisation or 
other institution having objectives similar to its own, to be determined by the Court, members 
and office-bearers have no rights in the assets of the organisation. 
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This constitution was approved and accepted by members of 

Rola Bon Renaissance (HBR) Foundation 

At a special (general) meeting held on 01 Day/ 02 Month! 2020 ---- --- ---
Year. 

Chairperson 
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DEPARTMENT OF CO-OPERATIVE GOVERNANCE AND TRADITIONAL AFFAIRS 

NO. 312 15 MARCH 2020 

DISASTER MANAGEMENT ACT, 2002 (ACT NO 57 of 2002) 

CLASSIFICATION OF A NATIONAL DISASTER. 

I, Dr Mmaphaka Tau, in my capacity as Head of the National Disaster Management Centre 
after assessing the potential magnitude and severity of the COVID-19 pandemic in the 
country, hereby give notice that on 15 March 2020, in terms of section 23(1)(b) of the 
Disaster Management Act, 2002 (Act No. 57 of 2002) (the Act), classified the COVID-19 
pandemic as a national disaster. 

Emanating from the classification of this occurrence as a national disaster, in terms of 

281 

section 26, read with section 23 (8) of the Act, the primary responsibility to coordinate and 10 
manage the disaster, in terms of existing legislation and contingency arrangements, is 
designated to the national executive. 

I hereby, in terms of Section 15(2)(aA) of the Act, read with section 23(8), call upon organs 
of state to further strengthen and support the existing structures to implement contingency 
arrangements and ensure that measures are put in place to enable the national executive 
to effectively deal with the effects of this disaster. 

Also emanating from this classification, and the assistance provided by organs of state in 
terms of Section 23(8) and Sections 15(2)(aA) of the Act, organs of state are required to 
prepare and submit reports, as required by the National Disaster Management Centre and 
as outlined in Section 24(4)-(8) of the Act, to the respective intergovernmental forums as 20 
listed therein. 

aphaka Tau 
ead: National Disaster Management Centre 

Department of Cooperative Governance 

4> ·0 ~ .z.o2.-e::> 
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DEPARTMENT OF CO-OPERATIVE GOVERNANCE AND TRADITIONAL AFFAIRS 

NO. 313 15 MARCH 2020 

DISASTER MANAGEMENT ACT, 2002 

DECLARATION OF A NATIONAL STATE OF DISASTER 

Considering the magnitude and severity of the COVID-19 outbreak which has been declared 

a global pandemic by the World Health Organisation (WHO) and classified as a national 

disaster by the Head of the National Disaster Management Centre, and taking into account 

the need to augment the existing measures undertaken by organs of state to deal with the 

pandemic, I, Dr Nkosazana Dlamini Zuma. the Minister of Cooperative Governance and 

Traditional Affairs, as designated under Section 3 of the Disaster Management Act, 2002 

(Act No. 57 of 2002) ("the Act"). in terms of - 10 

1) Section 27( 1) of the Act, hereby declare a national state of disaster having recognised 

that special circumstances exist to warrant the declaration of a national state of 

disaster; and 

2) Section 27(2) of the Act may, when required, make regulations or issue directions or 

authorise the issue of directions concerning the matters listed therein, only to the extent 

that it is necessary for the purpose of -

(a) assisting and protecting the public; 

(b) providing relief to the public; 

( c) protecting property; 

(d) preventing or combatting disruption; or 

(e) dealing with the destructive and other effects of the disaster. 

N(,~~ 
DR NKOSAZANA DLAMIN. ZUMA, MP 

MINISTER OF COOPERATIVE GOVERNANCE AND TRADITIONAL AFFAIRS 

DATE:/$. O.J. d-O ~O . 
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DEPARTMENT OF CO-OPERATIVE GOVERNANCE AND TRADITIONAL AFFAIRS 

18 MARCH 2020 

DISASTER MANAGEMENT ACT, 2002 

REGULATIONS ISSUED IN TERMS OF SECTION 27(2)0 OF THE DISASTER 

MANAGEMENT ACT, 2002. 

I, Dr Nkosazana Dlamini Zuma, the Minister of Cooperative Governance and Traditional 

Affairs, designated under Section 3 of the Disaster Management Act, 2002 (Act No. 57 of 

2002) ("the Act"), having declared a national state of disaster, published in Government 

Gazette No. 43096 on 15 March 2020, in terms of Section 27(2) 'of the Act, after consulting 

the relevant Cabinet members, hereby make the Regulations set out in the schedule 
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hereto regarding the steps necessary to prevent an escalation of the disaster or to 10 

alleviate, contain and minimise the effects of the disaster. 

IVtUt~ 
DR NKOSAZANA DLAMINI ZUMA, MP 

MINISTER OF COOPERATIVE 

GOVERNANCE AND TRADITIONAL 

AFFAIRS 

DATE: /7· 03· ;;2.0;).0 ' 
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SCHEDULE 

1. In these Regulations, unless the context otherwise indicates-

'adequate space' means not more than one person per square meter of floor space; 

'COVID-19' means the Novel Coronavirus (2019-nCov) which is an infectious disease 

caused by a virus, which emerged during 2019 and was declared a global pandemic by the 

WHO during the year 2020 that has previously not been scientifically identified in humans; 

Criminal Procedure Act' means the Criminal Procedure Act, 1977 (Act No. 51 of 1977); 

'enforcement officer' includes a member of the South African Police Service, the South 

African National Defence Force and a peace officer as defined in section 1 of the Criminal 10 

Procedure Act; 

'donor' means an individual, corporation or organisation that is a contributor of cash, kind 

and/or other assets; 

'gathering' means any assembly, concourse or procession of more than 100 persons, 

wholly or partially in open air or in a building or premises; 

'isolation' means separating a sick individual with a contagious disease from healthy 

individuals without that contagious disease in such a manner as to prevent the spread of 

infection or contamination; 

'liquor' means-

(a) any liquor product, as defined in section 1 of the Liquor Products Act, 1979 (Act No. 20 

60 of 1989); 

(b) beer or traditional African beer; or 

(c) any other substance or drink declared to be liquor under the Liquor Act, 2003 (Act 

No. 59 of 2003), but does not include methylated spirits; 

'national state of disaster' means the national state of disaster declared by Government 

Notice No. R. 313 of 15 March 2020; 

'partial care facility' means a facility offering partial care as defined in section 1 of the 

Children's Act, 2005 (Act No. 38 of 2005); 

'quarantine' means separating asymptomatic individuals potentially exposed to a disease 

from non-exposed individuals in such a manner as to prevent the possible spread of 30 

infection or contamination; 
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'school' means a school as defined in section 1 of the South African Schools Act, 1984 (Act 

No. 84 of 1996); and 

'the Act' means the Disaster Management Act, 2002 (Act No. 57 of 2002). 

'WHO' means the World Health Organisation. 

Release of resources 

2. (1 ) The Department of Defence must, for the duration of the declared 

national state of disaster, within its available resources-

(a) release and mobilise any available resources, including human resources, stores, 

equipment, ships, aircraft platforms, vehicles and facilities; and 

289 

(b) ensure the delivery of essential services, 10 

as may be required, to prevent, limit, contain, combat and manage the spread of COVID-

19. 

(2) National organs of state must, within their available resources release 

their personnel for the rendering of emergency services, as contemplated in section 27(2)(b) 

of the Act. 

(3) Institutions within national, provincial and local government must make 

resources, other than funding, available to implement these Regulations or directions issued 

in terms of section 27(2) of the Act regarding the national state of disaster. 

(4) Institutions within national, provincial and local government must-

(a) make funding available; and 

(b) as far as possible, without affecting service delivery in relation to the realisation of the 20 

rights contemplated in sections 26 to 29 of the Constitution of the Republic of South 

Africa, 1996, shift funding, 

within its budget to implement these Regulations or directions issued in terms of section 

27(2) of the Act, regarding the national state of disaster. 

(5) The National Treasury and provincial treasuries must take the 

necessary steps in terms of applicable legislation to implement these Regulations or 

directions issued in terms of section 27(2) of the Act, in relation to the national state of 

disaster. 

(6) Donor funding received to assist with the national state of disaster must 

be-
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(a) paid into the Reconstruction and Development Fund, established by the 

Reconstruction and Development Fund Act, 1994 (Act NO.7 of 1994); and 

(b) used strictly for purposes of implementing these Regulations and directions issued in 

terms of section 27(2) of the Act in relation to the national state of disaster. 

Prevention and prohibition of gatherings 

3. (1) In order to contain the spread of COVID-19, a gathering is prohibited. 

(2) An enforcement officer must, where a gathering takes place-

(a) order the persons at the gathering to disperse immediately; and 

(b) if they refuse to disperse, take appropriate action, which may, subject to the Criminal 

Procedure Act, include arrest and detention. 10 

(3) The assembly of more than 50 persons at premises where liquor is sold 

and consumed is prohibited. 

Refusal of medical examination, prophylaxis, treatment, isolation and quarantine 

4. (1) No person who has been clinically, or by a laboratory, confirmed as having 

COVID-19, or who is suspected of having contracted COVID-19, or who has been in contact 

with a person who is a carrier of COVID-19, may refuse consent to an enforcement officer 

for-

(a) submission of that person to a medical examination, including but not limited to the 

taking of any bodily sample by a person authorised in law to do so; 

(b) admission of that person to a health establishment or a quarantine or isolation site; or 10 

(c) submission of that person to mandatory prophylaxis, treatment, isolation or quarantine 

or isolation in order to prevent transmission: 

Provided that if a person does not comply with the instruction or order of the enforcement 

officer, that person must be placed in isolation or quarantine for a period of 48 hours, as the 

case may be, pending a warrant being issued by a magistrate, on application by an 

enforcement officer for the medical examination contemplated in paragraph (a). 

(2) A warrant contemplated in subregulation (1) may be issued by a magistrate, if 

it appears from information on oath or affirmation by an enforcement officer -

(a) that a person is confirmed as having been infected with COVID-19; 
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(b) who is on reasonable grounds suspected of having contracted COVID-19, or who has 

been in contact with, or on reasonable grounds suspected to have been in contact 

with a person who is a carrier or infected with COVID-19. 

(3) The warrant may impose restrictions on the powers of the enforcement officer 

as the magistrate may deem fit. 

(4) A warrant issued in terms of this regulation remains in force until -

(a) it is executed; 

(b) it is cancelled by the person who issued it or, if such person is not available, by any 

person with like authority; 

(c) 
(d) 

the expiry of ninety days from the date of its issue; or 

the purpose for the issuing of the warrant has lapsed, 

whichever occurs first. 

(5) No person is entitled to compensation for any loss or damage arising out of 

any bona fide action or omission by an enforcement officer under this regulation. 

Places of quarantine and isolation 

5. (1) The Minister of Public Works and Infrastructure must identify and make 

available sites to be used as isolation and quarantine facilities as the need arises. 

(2) The Members of the Executive Council responsible for public works must 

identify and make available sites to be used as isolation and quarantine facilities within each 
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10 

province, as the need arises. 20 

(3) The accounting officers of municipalities must identify and make available 

sites to be used as isolation and quarantine facilities within their local areas, and provide the 

list to the Department of Health for resourcing. 

Closure of schools and partial care facilities 

6. Schools and partial care facilities must be closed by 18 March 2020 until 15 April 

2020, which period may be extended for the duration of the national state of disaster by the 

cabinet member responsible. 

Suspension of visits 

7. All visits by members of the public to-

(a) Correctional Centres; 
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(b) Remand Detention Facilities; 

(c) Holding Cells; 

(d) Military Detention Facilities; and 

(e) Department of Social Development facilities, including Child and Youth Care Centres, 

shelters, One Stop Centres, and Treatment Centres, 

are suspended for a period of 30 days from the date of publication of this Notice, which 

period may be extended for any period, but not beyond the duration of the national state of 

disaster by the cabinet member responsible. 

Limitation on the sale, dispensing or transportation of liquor 

8. (1) All on-consumption premises selling liquor, including taverns, restaurants and 10 

clubs, must be closed with immediate effect, or must accommodate no more than 50 persons 

at any time: Provided that adequate space is available and that all directions in respect of 

hygienic conditions and limitation of exposure to persons with COVID-19, are adhered to. 

(2) All premises selling liquor which provide accommodation must implement 

measures to stop the spread of COVID-19: Provided that adequate space is available and 

that all directions in respect of hygienic conditions and limitation of exposure to persons with 

COVID-19 are adhered to. 

(3) No special or events liquor licenses may be considered for approval during 

the duration of the national state of disaster. 

(4) All on-consumption premises selling liquor referred to in subregulation (1) 20 

must be closed -

(i) between 18:00 and 09:00 the next morning on weekdays and Saturdays; and 

(ii) from 13:00 on Sundays and public holidays. 

(5) All off-consumption premises selling liquor must be closed -

(i) between 18:00 and 09:00 the next morning on weekdays and Saturdays; and 

(ii) from 13:00 on Sundays and public holidays. 

Emergency Procurement Procedures 

9. Emergency procurement for institutions is subject to -
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(a) the Public Finance Management Act, 1999 (Act No.1 of 1999), and the applicable 

emergency provisions in the Regulations or Instructions made under section 76 of 

that Act; and 

(b) the Municipal Finance Management Act, 2003 (Act No. 56 of 2003), and the 

applicable emergency provisions in the Regulations made under that Act. 

Authority to issue directions 

10. (1) The Minister of Health may-

(a) issue directions to address, prevent and combat the spread of COVID-19 in any area 

of the Republic of South Africa, which directions may include the-

293 

(i) recruitment and training of human resources from the Department of Health, 10 

and other entities responsible for the handling of COVID-19 mortal remains; 

(ii) deployment of human resources from the Department of Health to identified 

sites to render services; 

(iii) sourcing of human resources from the Expanded Public Works Programme 

retired health professionals and Non-Governmental Organisations to render 

services in identified sites; 

(iv) provision of health equipment, sanitation materials and medical supplies; 

(v) identification and establishment of mortuaries that will accommodate all 

COVID-19 mortal remains; 

(vi) disposal of COVID-19 mortal remains; and 

(b) vary the directions referred to in paragraph (a) as the circumstances require. 

(2) The Minister of Justice and Correctional Services may-

(a) issue directions to address, prevent and combat the spread of COVID-19 in all 

Correctional Centres and Remand Detention Facilities in the Republic of South Africa; 

(b) after consultation with the Chief Justice, where appropriate, issue directions to 

address, prevent and combat the spread of COVID-19 in all courts and court precincts 

in the Republic of South Africa; and 

(c) vary the directions referred to in paragraphs (a) and (b) as the circumstances require. 

(3) The Ministers of Basic and Higher Education may-

20 

(a) issue directions to address, prevent and combat the spread of COVID-19 in all 30 

schools and institutions of higher learning; and 
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(b) vary the directions referred to in (a) as the circumstances require. 

(4) The Minister of Police may-

(a) issue directions to address, prevent and combat the spread of COVID-19 in all police 

stations, police precincts, and holding cells; and 

(b) vary the directions referred to in paragraph (a) as the circumstances require. 

(5) The Minister of Social Development may-

(a) issue directions to address, prevent and combat the spread of COVID-19 in all 

Department of Social Development facilities; and 

(b) vary the directions referred to in paragraph (a) as the circumstances require. 

(6) The Minister of Trade and Industry may - 10 

(a) issue directions to-

(i) protect consumers from excessive, unfair, unreasonable or unjust pricing of 

goods and services during the national state of disaster; and 

(ii) maintain security and availability of the supply of goods and services during 

the national state of disaster; 

(b) issue directions to address, prevent and combat the spread of COVID-19; and 

(c) vary the directions referred to in paragraphs (a) and (b) as the circumstances require. 

(7) The Minister of Transport may-

(a) issue directions to address, prevent and combat the spread of COVID-19 in matters 

falling within his mandate; and 

(b) vary the directions referred to in paragraph (a) as the circumstances require. 

(8) Any Minister may issue and vary directions, as required, within his or 

her mandate, to address, prevent and combat the spread of COVID-19, from time to 

time, as may be required, including-

(a) disseminating information required for dealing with the national state of disaster; 

(b) implementing emergency procurement procedures; 

(c) taking any other steps that may be necessary to prevent an escalation of the national 

state of disaster, or to alleviate, contain and minimise the effects of the national state 

of disaster; or 

(d) taking steps to facilitate international assistance. 
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11. (1) For purposes of regulation 3, any person who-

(a) convenes a gathering; 

NO.43107 11 

(b) permits more than 50 persons at premises where liquor is sold and consumed; or 

(c) hinders, interferes with, or obstructs an enforcement officer in the exercise of his or 

her powers, or the performance of his or her duties in terms of these Regulations, 

is guilty of an offence and, on conviction, liable to a fine or to imprisonment for a period not 

exceeding six months or to both such fine and imprisonment. 

(2) A person is guilty of an offence if that person fails to comply with or 

contravenes the provisions of regulations 6 and 9 of these Regulations. 

(3) A person convicted of an offence mentioned in subregulation (2) liable on 

conviction to a fine or to imprisonment not exceeding six months or to both a fine and 

imprisonment. 

(4) Any person who intentionally misrepresents that he, she or any other person 

is infected with COVID-19 is guilty of an offence and on conviction liable to a fine or to 

imprisonment for a period not exceeding six months or to both such fine and imprisonment. 

(5) Any person who publishes any statement, through any medium, including 

social media, with the intention to deceive any other person about-

(a) COVID-19; 

(b) COVID-19 infection status of any person; or 

(c) any measure taken by the Government to address COVID-19, 

commits an offence and is liable on conviction to a fine or imprisonment for a period not 

exceeding six months, or both such fine and imprisonment. 

(6) Any person who intentionally exposes another person to COVID-19 may be 

prosecuted for an offence, including assault, attempted murder or murder. 

Commencement 

12. These Regulations come into operation on the date of publication. 
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DEPARTEMENT VAN SAMEWERKENDE REGERING EN TRADISIONELE SAKE 

NO. 318 18 MAART 2020 

WET OP RAMPBESTUUR, 2002 

REGULASIES UITGEREIK INGEVOLGE ARTIKEL 27(2) VAN DIE WET OP 
RAMPBESTUUR 

Ek, Dr Nkosazana Dlamini Zuma, die Minister van Samewerkende Regering en 
Tradisionele Sake, aangewys kragtens artikel 3 van die Wet op Rampbestuur, 2002 
(Wet No. 57 van 2002) ("die Wet"), nadat 'n nasionale ramptoestand afgekondig is in 
Staatskoerant No. 43096 op 15 Maart 2020, ingevolge artikel 27(2) van die Wet, na 
oorleg met die tersaaklike Kabinetslede, vaardig hierby die Regulasies luidens die 10 
bylae hierby uit oor die noodsaaklike stappe om 'n verergering van die ramp te 
voorkom of om die uitwerking van die ramp te verlig, te stuit en te minimaliseer. 

DR NKOSAZANA DLAMINI ZUMA, LP 

MINISTER VAN SAMEWERKENDE REGERING EN TRADISIONELE SAKE 

DATUM: 17·03·2020 
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BYLAE 

1. In hierdie Regulasies, tensy dit uit die samehang anders blyk, beteken-

"afdwingingsbeampte" ook 'n lid van die Suid-Afrikaanse Polisiediens, 'n lid van die Suid-

Afrikaanse Nasionale Weermag en 'n vredesbeampte, soos omskryf in artikel 1 van die 

Strafproseswet; 

"afsondering" die skeiding van 'n siek persoon of 'n persoon wat met 'n oordraagbare 

siekte besmet is, van gesonde individue wat nie daardie oordraagbare siekte het nie, op so 

'n wyse dat die verspreiding van infeksie of besmetting voorkom word; 

297 

"byeenkoms" enige vergadering, samedromming of optog van meer as 100 persone 10 

heeltemal of gedeeltelik in die opelug of in 'n gebou of perseel; 

"COVID-19" die Nuwe Koronavirus (2019-nCov) wat 'n oordraagbare siekte is wat deur 'n 

virus veroorsaak word wat in 2019 verskyn het en tydens 2020 deur die WGO tot 'n globale 

pandemie verklaar is, wat voorheen nie wetenskaplik in mense geYdentifiseer is nie; 

"die Wet" die Wet op Rampbestuur, 2002 (Wet No. 57 van 2002); 

"drank" -

(a) enige drankproduk, soos omskryf in artikel 1 van die Wet op Drankprodukte, 1989 

(Wet No. 60 van 1989); 

(b) bier of tradisionele Afrika-bier; 

(c) enige ander stof of drank tot sterk drank verklaar kragtens die "Liquor Act", 2003 (Wet 20 

No. 59 van 2003), maar sluit brandspiritus uit; 
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"gedeeltelikesorgfasiliteit" 'n fasiliteit waar gedeeltelike versorging verskaf word, soos in 

artikel 1 van die "Children's Act", 2005 (Wet No. 38 van 2005), omskryf; 

"genoegsame spasie" nie meer as een persoon per vierkante meter vloerspasie nie; 

"Grondwet" die Grondwet van die Republiek van Suid-Afrika, 1996; 

"inrigtings vir hoer onderwys" 'n "kollege vir hoer onderwys" en "inrigting vir hoer 

onderwys" soos omskryf in artikel 1 van die Wet op Hoer Onderwys, 1997 (Wet No.1 01 van 

1997); 

"kwarantyn" die skeiding van asimptomatiese individue, moontlik blootgestel aan 'n 

siekte, van nieblootgestelde individue, op so 'n wyse dat die moontlike verspreiding van 

infeksie of besmetting voorkom word; 

"nasionale ramptoestand" die nasionale ramptoestand by Goewermentskennisgewing 

No. R. 313 van 15 Maart 2020, afgekondig; 

"skenker" 'n individu, korporasie of organisasie wat kontant, goedere of ander bates bydra; 

"skool" 'n skool soos in artikel 1 van die Suid-Afrikaanse Skolewet, 1984 (Wet No. 84 van 

1996), omskryf; en 

"Strafproseswet " die Strafproseswet, 1977 (Wet No. 51 van 1977). 

"WGO" die Wereldgesondheidsorganisasie. 

Vrystelling van hulpbronne 

2. (1 ) Die Departement van Verdediging moet, vir die duur van die 

10 

afgekondigde nasionale ramptoestand, binne die departement se beskikbare hulpbronne- 20 

(a) enige beskikbare hulpbronne, met inbegrip van mens/ike hulpbronne, voorrade, 

toerusting, skepe, /ugvaartuigplatforms, voertuie en fasiliteite vrystel; en 

(b) die lewering van noodsaaklike dienste verseker, 
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soos vereis mag word om die verspreiding van COVID-19 te voorkom, te beperk, te stu it, te 

bekamp en te bestuur. 

(2) Nasionale staatsorgane moet binne hul beskikbare hulpbronne hulle 

personeel vrystel vir die lewer van nooddienste, so os in artikel 27(2)(b) van die Wet beoog. 

(3) Instellings binne nasionale, provinsiale en plaaslike regering moet 

hulpbronne, behalwe fondse, beskikbaar stel om hierdie Regulasies of voorskrifte uitgereik 

ingevolge artikel 27(2) van die Wet aangaande die nasionale ramptoestand, in werking te 

stel. 

(4) Instellings binne nasionale, provinsiale en plaaslike regering moet-

(a) fondse beskikbaar stel; en 
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(b) sover moontlik, sonder om dienslewering in verband met die verwesenliking van die 10 

regte beoog in artikels 26 tot 29 van die Grondwet van die Republiek van Suid-Afrika, 

1996, te raak, fondse sku if, 

binne hul begrotings om hierdie Regulasies of voorskrifte ingevolge artikel 27(2) van die Wet 

aangaande die nasionale ramptoestand uitgereik, in werking te stel. 

(5) Die Nasionale Tesourie en provinsiale tesouriee moet die nodige 

stappe ingevolge toepaslike wetgewing doen om hierdie Regulasies of voorskrifte ingevolge 

artikel 27(2) van die Wet in verband met nasion ale ramptoestand uitgereik, in werking te 

stel. 

(6) Skenkerfondse ontvang vir bystand met die nasionale ramptoestand-

(a) moet in die Heropbou en Ontwikkelingsfonds, ingestel ingevolge die Wet op die 20 

Heropbou- en Ontwikkelings- programfonds, 1994 (Wet No. 7 van 1994), inbetaal 

word; en 
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(b) moet streng gebruik word vir die doeleindes van die inwerkingstelling van hierdie 

Regulasies of voorskrifte ingevolge artikel 27(2) van die Wet in verband met die 

nasionale ramptoestand uitgereik, in werking te stel. 

Voorkoming van en verbod op byeenkomste 

3. (1 ) Ten einde die verspreiding van COVID-19 te stuit, word 'n byeenkoms 

verbied. 

(2) 'n Afdwingingsbeampte moet, waar 'n byeenkoms plaasvind-

(a) die persone by die byeenkoms beveel om onmiddellik uitmekaar te gaan; en 

(b) as hulle weier om uitmekaar te gaan, gepaste stappe doen, wat, onderworpe aan die 

Strafproseswet, inhegtenisname en detensie kan insluit. 

(3) Die vergadering van meer as 50 persone by 'n perseel waar sterk drank 

verkoop en verbruik word, word verbied. 

Weiering van mediese ondersoek, profilakse, behandeiing, afsondering en kwarantyn 

4. (1) Niemand wat klinies, of deur 'n laboratorium bevestig is as iemand wat COVID-

19 opgedoen het, of vermoedelik COVID-19 opgedoen het, of in direkte aanraking was met 

iemand wat 'n draer van COVID-19 is, mag toestemming aan 'n afdwingingsbeampte weier 

nie vir-

(a) onderwerping van daardie persoon aan 'n mediese ondersoek, met inbegrip van maar 

nie be perk nie tot die neem van enige liggaamlike monster deur iemand wat wetlik 

gemagtig is om dit te doen; 

(b) opname van daardie persoon in 'n gesondheidsinstelling of kwarantynterrein of 

afsondertingsterrein; of 

This gazette is also available free online at www.gpwonline.co.za 

10 

20 



APPEAL: 538/2020 

A QUO: 21542/2020 
I ANNEXURE 3 

Government Gazette No: 43107 

STAATSKOERANT, 18 MAART 2020 NO.43107 17 

(c) onderwerping van daardie persoon aan verpligte profilakse, behandeling, afsondering 

of kwarantyn of afsondering ten einde oordrag te voorkom: 

Met dien verstande dat indien iemand nie voldoen aan die instruksie of opdrag van die 

afdwingingsbeampte nie, daardie persoon vir 48-uur in afsondering of kwarantyn, na gelang 

van die geval, geplaas moet word hangende die uitreiking van 'n lasbrief deur 'n bevoegde 

landdros, by aansoek deur 'n afdwingingsbeampte vir die mediese ondersoek in paragraaf 

(a) beoog. 

(2) 'n Lasbrief in subregulasie (1) beoog, kan deur 'n landdros uitgereik 

word, indien dit uit inligting onder eed of plegtige verklaring deur 'n afdwingingsbeampte 

blyk-

(a) 

(b) 

dat bevestig is dat 'n persoon met COVID-19 besmet is; 

dat 'n persoon op redelike gronde vermoed word COVID-19 op te gedoen 

het, of wat in kontak was met, of op redelike gronde vermoed word in kontak te gewees het 

wat 'n draer van of besmet is met COVID-19. 

(3) Die lasbrief kan beperkings ople op die bevoegdhede van die 

afdwingingsbeampte soos die landdros gepas ago 

(a) 

(b) 

(4) 'n Lasbrief ingevolge hierdie regulasie uitgereik bly van krag totdat-

dit uitgevoer is; 

dit deur die persoon wat dit uitgereik het, gekanselieer word of, indien 

301 

10 

sodanige persoon nie beskikbaar is nie, deur enige persoon met soortgelyke gesag; 20 

(c) 

(d) 

die verstryking van negentig dae vanaf die datum van uitreiking daarvan; of 

die doe I van die uitreiking van die lasbrief verstryk het, 

wat ook al eerste geskied. 
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(5) Niemand is geregtig op vergoeding vir enige verlies of skade na 

aanleiding van enige bona fide handeling deur 'n afdwingingsbeampte kragtens hierdie 

regulasie nie. 

Plekke van kwarantyn en afsondering 

5. (1) Die Minister van Openbare Werke en Infrastruktuur moet, waar nodig, 

terreine identifiseer en beskikbaar stel vir gebruik as afsonderings- en kwarantynfasiliteite. 

(2) Die Lede van die Uitvoerende Raad verantwoordelik vir openbare werke 

moet, waar nodig, terreine identifiseer en beskikbaar stel vir gebruik as afsonderings- en 

kwarantynfasiliteite in elke provinsie. 

(3) Die rekenpligtige beamptes van munisipaliteite moet terreine wat as 10 

afsonderings- en kwarantynfasiliteite gebruik gaan word binne hul plaaslike gebiede 

identifiseer en beskikbaar stel en die Iys aan die Departement van Gesondheid voorsien vir 

hulpbronvoorsiening. 

Sluiting van skole en gedeeltelikesorgfasiliteite 

6. Skole en gedeeltelikesorgfasiliteite moet vanaf 18 Maart 2020 tot 15 April 2020, 

gesluit wees, welke tydperk vir die duur van die nasionale ramptoestand deur die 

verantwoordelike kabinetslid verleng kan word . 

Opskorting van besoeke 

7. Aile besoeke deur lede van die publiek aan-

(a) korrektiewe sentrums; 20 

(b) uitstel-aanhoudingsfasiliteite; 

This gazette is also available free online at www.gpwonline.co.za 



APPEAL: 538/2020 

A QUO: 21542/2020 
I ANNEXURE 3 

90vemment Gazette No: 43107 

STAATS KOE RANT, 18 MAART 2020 

(c) selle; 
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(e) fasiliteite van die Departement van Maatskaplike Ontwikkeling, met inbegrip van 

kinder- en jeugsorgsentrums, skuilings, eenstopsentrums en behandelingsentrums, 

word vir 'n tydperk van 30 dae vanaf die datum van publikasie van hierdie Kennisgewing 

opgeskort, welke tydperk deur die verantwoordelike Kabinetslid vir enige tydperk, maar nie 

langer as die duur van die nasionale ramptoestand nie, verleng kan word. 

Beperking op die verkoping, uitdee! of vervoer van drank 

8. (1) Aile binneverbruikpersele waar drank verkoop word, met inbegrip van 

303 

tavernes, restaurante en klubs, moet onmiddellik gesluit word, of moet hoogstens 50 10 

persone 50 persone te eniger tyd akkommodeer: Met dien verstande dat genoegsame 

spasie beskikbaar is en dat aan aile voorskrifte ten opsigte van higieniese toestande en die 

beperking van blootstelling aan persone met COVID-19 voldoen word. 

(2) Aile persele waar drank verkoop word wat akkommodasie voorsien, moet 

maatreels instel om die verspreiding van COVID-19 te stop: Met dien verstande dat 

genoegsame spasie beskikbaar is en dat aan aile voorskrifte ten opsigte van higieniese 

toestande en beperking van blootstelling aan persone met COVID-19 voldoen word. 

(3) Geen spesiale of geleentheidsdranklisensie mag vir die duur van die 

nasionale ramptoestand vir goedkeuring oorweeg word nie. 

(4) Aile binneverbruikpersele waar drank verkoop word in subregualsie (1) moet 20 

toe wees-
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(i) tussen 18:00 en 09:00 die volgende oggend op weeksdae en Saterdae; en 

(ii) van 13:00 op Sondae en openbare vakansiedae. 

(5) Aile buiteverbruikpersele waar drank verkoop word moet toe wees-

(a) tussen 1800 en 09:00 die volgende oggend op weeksdae en Saterdae; en 

(b) van 13:00 op Sondae en openbare vakansiedae. 

Noodverkrygingsprosedures 

9. Noodverkryging vir instellings is onderworpe aan-

(a) die Wet op Openbare Finansiele Bestuur, 1999 (Wet No. 1 van 1999), en die 

toepaslike noodbepalings in die Regulasies of Instruksies uitgevaardig kragtens 

artikel 76 van daardie Wet; en 

(b) die Wet op Plaaslike Regering: Munisipale Finansiele Bestuur, 2003 (Wet No. 56 van 

2003), en die toepaslike noodbepalings in die Regulasies kragtens daardie Wet 

uitgereik. 

Gesag om voorskrifte uit te reik 

10. (1) Die Minister van Gesondheid-

(a) mag voorskrifte uitreik om die verspreiding van COVID-19 in enige area van die 

Republiek van Suid-Afrika te die hoof te bied, te voorkom en te bekamp, welke 

voorskrifte kan insluit-

10 

(i) die werwing en opleiding van menslike hulpbronne van die Departement van 

Gesondheid, en ander entiteite verantwoordelik vir die hantering van COVID- 20 

19- stoflike oorskot; 
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(ii) ontplooiing van menslike hulpbronne van die Departement van Gesondheid 

na ge'ldentifiseerde terreine om dienste te lewer; 

(iii) verkryging van menslike hulpbronne van die Uitgebreide 

Openbarewerkeprogram, afgetrede gesondheidsberoepslui en 

nieregeringsorganisasies om dienste in ge·ldentifiseerde plekke te lewer; 

(iv) voorsiening van gesondheidstoerusting, materiaal vir sanitasie en mediese 

voorrade; 

(v) identifikasie en stigting van Iykshuise wat aile COVID-19- stoflike oorskot sal 

huisves; 

(vi) beskikkinQ oor COVID-19- stoflike oorskot; en 

(b) mag die voorskrifte bedoel in paragraaf (a) verander soos omstandighede vereis. 

(2) Die Minister van Justisie en Korrektiewe Dienste-

(a) mag voorskrifte uitreik om die verspreiding van COVID-19 in aile korrektiewe 

sentrums en uitstel-aanhoudingsfasiliteite in die Republiek van Suid-Afrika die hoof 

te bied, te voorkom en te bekamp; 

(b) in oorleg met die Hoofregter, waar gepas, voorskrifte uitreik om die verspreiding van 

COVID-19 in aile howe en hofgebiede in die Republiek van Suid-Afrika die hoof te 

bied, te voorkom en te bekamp; en 

(c) mag die voorskrifte in paragraaf (a) verander soos omstandighede vereis. 

(3) Die Ministers van Basiese en Hoer Onderwys-

(a) mag voorskrifte uitreik om die verspreiding van COVID-19 in aile skole en inrigtings 

van hoer onderwys die hoof te bied, te voorkom en te bekamp; en 

(b) mag die voorskrifte bedoel in (a) verander soos omstandighede vereis. 
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Die Minister van Polisie-

(a) mag voorskrifte uitreik om die verspreiding van COVID-19 in aile polisiestasies, 

polisiegebiede en selle die hoof te bied, te voorkom en te bekamp; en 

(b) mag die voorskrifte bedoel in paragraaf (a) verander soos omstandighede vereis. 

(5) Die Minister van Maatskaplike Ontwikkeling-

(a) mag voorskrifte uitreik om die verspreiding van COVID-19 in aile fasiliteite van die 

Departement van Maatskaplike Ontwikkeling die hoof te bied, te voorkom en te 

bekamp; en 

(b) mag die voorskrifte bedoel in paragraaf (a) verander soos omstandighede vereis. 

(6) Die Minister van Handel en Nywerheid-

(a) mag voorskrifte uitreik om-

(i) verbruikers te beskerm teen uitermatige, onbillike, onredelike of onregverdige 

prysbepaling op goedere en dienste tydens die nasionale ramptoestand; en 

(ii) sekuriteit en beskikbaarheid van die voorsiening van goedere en dienste 

voortspruitend uit die nasionale ramptoestand, handhaaf; 

(b) voorskrifte uitreik om die verspreiding van COVID-19 aan te spreek, te voorkom en 

te bekamp; en 

(c) die voorskrifte bedoel in paragraaf (a) verander soos omstandighede vereis. 

(7) Die Minister van Vervoer-

10 

(a) mag voorskrifte uitreik om die verspreiding van COVID-19 in aangeleenthede wat in 20 

sy mandaat val, die hoof te bied, te beperk en te bekamp; en 

(b) mag die voorskrifte bedoel in paragraaf (a) verander 5005 omstandighede vereis. 
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(8) Enige Minister kan van tyd tot tyd, soos nodig, voorskrifte in sy of haar 

mandaat uitreik en verander om die verspreiding van COVID-19 die hoof te bied, te 

voorkom en te bekamp, met inbegrip van-

(a) verspreiding van inligting wat nodig is vir die hantering van die nasionale 

ramptoestand; 

(b) inwerkingstelling van noodverkrygingsprosedures; 

(c) die doen van enige ander stappe wat nodig mag wees om 'n verhewiging van die 

nasionale ramptoestand te voorkom, of om die uitwerking van die nasionale 

ramptoestand te versag, te stuit en te minimaliseer; of 

(d) die doen van stappe om internasionale bystand te fasiliteer. 

Misdrywe en strawwe 

11. (1) By die toepassing van regulasie 3, is iemand wat-

(a) 'n byeenkoms saamroep; 

(b) meer as 50 persone toelaat by 'n persoon waar drank verkoop en verbruik word; of 

(c) 'n afdwingingsbeampte in die uitvoer van sy of haar bevoegdhede, of die verrigting 

van sy of haar pligte ingevolge hierdie Regulasies hinder, inmeng, of dwarsboom, 

is skuldig aan 'n misdryf en, by skuldigbevinding, strafbaar met 'n boete of gevangenisstraf 

vir 'n tydperk van hoogstens ses maande of met beide daardie boete en daardie 

gevangenisstraf. 
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(2) lemand is skuldig aan 'n misdryf indien daardie persoon versuim om te 20 

voldoen aan die bepalings van regulasies 6 en 9 van hierdie Regulasies of dit oortree. 
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(3) lemand wataan 'n misdryf in subregulasie (2) bedoel skuldig bevind word, is 

by skuldigbevinding strafbaar met 'n boete of met gevangenisstraf van hoogstens ses 

maande of met beide n boete en gevangenisstraf. 

(4) lemand wat doelbewus 'n wanvoorstelling maak dat hy, sy of 

enigiemand anders met COVID-19 besmet is, is skuldig aan 'n misdryf en is by 

skuldigbevinding strafbaar met 'n boete of met gevangenisstraf vir 'n tydperk van hoogstens 

ses maande of met beide daardie boete en gevangenisstraf. 

(5) lemand wat 'n verklaring, deur enige medium, ook sosiale media, 

publiseer met die bedoeling om enige ander persoon te mislei oor-

(a) COVID-19; 

(b) COVID-19-infeksiestatus van iemand; of 

(c) enige maatreel deur die Regering geneem om COVID-19 die hoof te bied, 

pleeg 'n misdryf en is by skuldigbevinding strafbaar met 'n boete of gevangenisstraf vir 'n 

tydperk van hoogstens ses maande, of beide sodanige boete en gevangenisstraf. 

(6) lemand wat doelbewus iemand anders aan COVID-19 blootstel, kan vir 'n misdryf 

vervolg word, met inbegrip van aanranding, poging tot moord of moord vervolg word. 

Inwerkingtreding 

12. Hierdie Regulasies tree op die datum van publikasie in werking. 
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Zuma Minister of Cooperative Governance and Traditional Affairs 10 

Honourable Ministers 

Members of the Media 

South Africans at large 

Good Afternoon, 

As you are aware, recently the Novel Coronavirus (2019-nCov) better known as COVID-19 was declared a global pandemic by 

the World Health Organisation. To date it has infected in excess of 213 000 people but despite having caused the death of 

more than 8 727 people world-wide, around 84000 people have already recovered from the disease. In South Africa, we 

have thus far identified 150 cases which are receivingtreatment at home or in hospital, depending on the severity of their 

symptoms. 

This pandemic requires urgent action and on 15 March 2020, following a special Cabinet meeting and the classification of the 20 
pandemic asa national disaster, President announced that declared national state of disaster in terms of the National 

Disaster Management Act, 2002. The President in his address to the nation later that night called for an extraordinary 

response and announced a number of measures to limit contact between persons who may be infected and those that are 

not infected in order to reduce the spread of the disease using social distancing and hygiene control. 

Some of these measures were put into operation already through existing legislative measures such as imposing a travel ban 

on foreign nationals from high-risk countries; the cancellation of visas; the issuance of travel advisories and alert; travellers 

undergoing high intensity screening; the closure of 35 land, and 2 sea ports of entry; the prohibition of non-essential travel 

for all spheres of government outside of the Republic etc. 

Notwithstanding this, some of the measures announced by the President, could only be brought to bear through Regulations 

made under the declaration of a state of disaster in terms of section 27 of the Disaster Management Act, 2002. Since 30 
Sunday, legal representatives of the respective organs of state that plays a key role in responding to the COVID-19 pandemic 

have been at work to draft the regulations needed to further put into operation measures announced by the President. 

These regulations are a rule of order which have the force of law, they are prescribed in terms of the Disaster Management 

Act and, they enable departments to direct certain actions under matters which fall within their legislative mandate. 

Furthermore, these regulations are designed to create a regulatory framework for government to respond to the COVID-19 

virus in an integrated and co-ordinated manner. 

They enable us as government to focus on preventing a disaster and where applicable reduce the risk of disasters, they 

activate governments capacity emergency preparedness regime, which must be rapid and effective. 
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I am therefore pleased to present these Regulations, published in Government Gazette No. 43107 on 18 March 2020, to you 

and would like to highlight some key aspects thereof. 

Regulation 1 sets out the "Definitions" of the terms used in the Regulations; 

Regulation 2 deals with the "Release of resources" by the Department of Defence, national organs of state, and institutions 

within national, provincial and local government. Means of dealing with any donor funding received to assist with the 

national state of disaster is also addressed. 

Regulation 3 deals with the "prevention and prohibition of gatherings". In this case, a gathering of 100 people is prohibited. 

The assembly of more than 50 persons at premises where liquor is sold and consumed is also prohibited. The Regulation 

also makes provision for powers of an enforcement officer to disperse a gathering or in some cases to arrest and detain the 10 
organiser of a gathering. 

Regulation 4 deals with the "Refusal of medical examination, prophylaxis, treatment, isolation and quarantine". This 

regulation makes provision for the unlikely scenario where a person refuses to (self) quarantine or (self) isolate. The person 

may then be placed in isolation or quarantine for a period of 48 hours, as the case may be, pending a warrant being issued 

by a magistrate, on application by an enforcement officer, to perform the medical examination of a suspected or confirmed 

case. 

Regulation 5 deals with the identification and availing "Places of quarantine and isolation" by the Minister of Public Works 

and Infrastructure, the Members ofthe Executive Council in the provinces and the accounting officers of municipalities. 

Regulation 6 deals with the "Closure of schools and partial care facilities" from 18 March 2020 until 15 April 2020, which 

period may be extended for the duration of the national state of disaster by the cabinet member responsible. 

Regulation 7 deals with the Suspension of visits for 30 days to Correctional Centres; Remand Detention Facilities; Holding 

Cells; Military Detention Facilities; and Department of Social Development facilities, including Child and Youth Care Centres, 

shelters, One Stop Centres, and Treatment Centres, which period may be extended for any period, but not beyond the 

duration of the national state of disaster by the cabinet member responsible. 

Regulation 8 deals with the "Limitation on the sale, dispensing or transportation of liquor". In this case all on-consumption 

premises selling liquor, including taverns, restaurants and clubs, must be closed with immediate effect, or must 

accommodate no more than 50 persons at any time: Provided that adequate space is available and that all directions in 

respect of hygienic conditions and limitation of exposure to persons with COVID-19, are adhered to. Its also notable that no 

20 

special or events liquor licenses will be considered for approval during the duration of the national state of disaster. 

Establishments will also close earlier between 18:00 and 09:00 the next morning on weekdays and Saturdays; and from 13:00 30 
on Sundays and public holidays. 

Regulation 9 deals with the "Emergency Procurement Procedures" in line with financial management legislation, regulations 

and instructions. 

Regulation 10 deals with the "Authority to issue directions". In this regard I have authorised the Ministers of Health; Justice 

and Correctional Services; Basic and Higher Education; Police; Social Development; Trade and Industry; Transport to issue 

directions where needed to address, prevent and combat the spread of COVID-19 in matters falling within their respective 

mandates. 

Regulation 11 deals with "Offences and penalties" for a person when found liable on conviction, to a fine or imprisonment for 

a period not exceeding six months, or both su~h fine and imprisonment. 

Regulation 12 deals with the Commencement of the Regulations, which came into operation on 18 March 2020. 

I believe that though these regulations and those actions already taken under existing legislation, the extraordinary 

measures announced by the President, and most importantly through the concerted effort made already by the public, the 

private sector and society at large we have taken a giant step forward in our efforts in bringing the spread of this disease 

under control. Notwithstanding this, should circumstances warrant it, I would make any additional regulations and or 

directions as may be needed to achieve our common goal of bringing th is disease under control. 

https:/lwww.gov.zalspeeches/minister-nkosazana-dlamini-zuma-gazetted-regulations-part-government's-intervention 216 

40 



APPEAL: 538/2020 

A QUO: 21542/2020 
ANNEXURE 4 
South African Government - Statement 

3125/2020 Min/ster Nkosazana Dlamini Zuma: Gazetted Regulations as part of govemment'slntervention measures on Covid-11l Coronavirus I '" 

I therefore remain confident that through the implementation and enforcement of these regulations, through ongoing mass 

communication and with the support of our communities, by working together, we can mitigate the impact of COVID-19 on 

our economy and our communities. 

I thank you! 

Issued by: Department of Cooperative Governance 
More from: Department of Cooperative Governance 
More on: Health 

RELATED INFORMATION 

Disaster Management Act: Regulations 
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My fellow South Africans, 

315 

It is a week since we declared the coronavirus pandemic a national disaster and announced a package of extraordinary 10 
measures to combat this grave public health emergency. 

The response of the South African people to this crisis has been remarkable. 

Millions of our people have understood the gravity of the situation. 

Most South Africans have accepted the restrictions that have been placed on their lives and have taken responsibility for 

changing their behaviour. 

I am heartened that every sector of society has been mobilised and has accepted the role that it needs to play. 

From religious leaders to sporting associations, from political parties to business people, from trade unions to traditional 

leaders, from NGOs to public servants, every part of our society has come forward to confront this challenge. 

Many have had to make difficult choices and sacrifices, but all have been determined that these choices and sacrifices are 

absolutely necessary if our country is to emerge stronger from this disaster. 

Over the past week, South Africans have demonstrated their determination, their sense of purpose, their sense of 

community and their sense of responsibility. 

For this, we salute you and we thank you. 

On behalf of the nation, I would also like to thank the health workers, our doctors, nurses and paramedics who are on the 

frontline of the pandemic, our teachers, border officials, police and traffic officers and all the other people who have been 

leading our response. 

Since the national state of disaster was declared, we have put in place a range of regulations and directives. 

These regulations have restricted international travel, prohibited gatherings of more than 100 people, closed schools and 

other educational institutions and restricted the sale of alcohol after 6pm. 

20 

We reiterate that the most effective way to prevent infection is through basic changes in individual behaviour and hygiene. 30 

We are therefore once more calling on everyone to: 

• wash hands frequently with hand sanitisers or soap and water for at least 20 seconds; 

• cover our nose and mouth when coughing and sneezing with tissue or flexed elbow: 
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• avoid close contact with anyone with cold or flu-like symptoms. 

Everyone must do everything within their means to avoid contact with other people. 

Staying at home, avoiding public places and cancelling all social activities is the preferred best defence against the virus. 

Over the past week, as we have been implementing these measures, the global crisis has deepened. 

When I addressed the nation last Sunday there were over 160,000 confirmed COVID-19 cases worldwide. 

Today, there are over 340,000 confirmed cases across the world. 

In South Africa, the number of confirmed cases has increased six-fold in just eight days from 61 cases to 402 cases. 

This number will continue to rise. 

It is clear from the development of the disease in other countries and from our own modelling that immediate, swift and 10 
extraordinary action is required if we are to prevent a human catastrophe of enormous proportions in our country. 

Our fundamental task at this moment is to contain the spread of the disease. 

I am concerned that a rapid rise in infections will stretch our health services beyond what we can manage and many people 

will not be able to access the care they need. 

We must therefore do everything within our means to reduce the overall number of infections and to delay the spread of 

infection over a longer period - what is known as flattening the curve of infections. 

It is essential that every person in this country adheres strictly - and without exception - to the regulations that have already 

been put in place and to the measures that I am going to announce this evening. 

Our analysis of the progress of the epidemic informs us that we need to urgently and dramatically escalate our response. 

The next few days are crucial. 

Without decisive action, the number of people infected will rapidly increase from a few hundred to tens of thousands, and 

within a few weeks to hundreds of thousands. 

This is extremely dangerous for a population like ours, with a large number of people with suppressed immunity because of 

HIV and TB, and high levels of poverty and malnutrition. 

We have learnt a great deal from the experiences of other countries. 

Those countries that have acted swiftly and dramatically have been far more effective in controlling the spread of the 

disease. 

As a consequence, the National Coronavirus Command Council has decided to enforce a nation-wide lockdown for 21 days 

with effect from midnight on Thursday 26 March. 

20 

This is a decisive measure to save millions of South Africans from infection and save the lives of hundreds of thousands of 30 
people. 

While this measure will have a considerable impact on people's livelihoods, on the life of our society and on our economy, 

the human cost of delaying this action would be far, far greater. 

The nation-wide lockdown will be enacted in terms of the Disaster Management Act and will entail the following: 
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• From midnight on Thursday 26 March until midnight on Thursday 16 April, all South Africans will have to stay at home. 

• The categories of people who will be exempted from this lockdown are the following: health workers in the public and 

private sectors, emergency personnel, those in security services - such as the police, traffic officers, military medical 

personnel, soldiers - and other persons necessary for our response to the pandemic. 

It will also include those involved in the production, distribution and supply of food and basic goods, essential banking 

services, the maintenance of power, water and telecommunications services, laboratory services, and the provision of 

medical and hygiene products. A full list of essential personnel will be published. 

• Individuals will not be allowed to leave their homes except under strictly controlled circumstances, such as to seek 

medical care, buy food, medicine and other supplies or collect a social grant. 

• Temporary shelters that meet the necessary hygiene standards will be identified for homeless people. Sites are also 

being identified for quarantine and self-isolation for people who cannot self-isolate at home . 

• All shops and businesses will be closed, except for pharmacies, laboratories, banks, essential financial and payment 

services, including theJSE, supermarkets, petrol stations and health care providers. 

Companies that are essential to the production and transportation of food, basic goods and medical supplies will remain 

open. 

We will publish a full list of the categories of businesses that should remain open. 

Companies whose operations require continuous processes such as furnaces, underground mine operations will be required 

to make arrangements for care and maintenance to avoid damage to their continuous operations. 

Firms that are able to continue their operations remotely should do so. 

• Provision will be made for essential transport services to continue, including transport for essential staff and for patients 

who need to be managed elsewhere. 

The nation-wide lockdown is necessary to fundamentally disrupt the chain of transmission across society. 

I have accordingly directed the South African National Defence Force be deployed to support the South African Police Service 

in ensuring that the measures we are announcing are implemented. 

This nationwide lockdown will be accompanied by a public health management programme which will significantly increase 

screening, testing, contact tracing and medical management. 

Community health teams will focus on expanding screening and testing where people live, focusing first on high density and 

high-risk areas. 
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To ensure that hospitals are not overwhelmed, a system will be put in place for 'centralised patient management' for severe 30 
cases and 'decentralised primary care' for mild cases. 

Emergency water supplies - using water storage tanks, water tankers, boreholes and communal standpipes - are being 

provided to informal settlements and rural areas. 

A number of additional measures will be implemented with immediate effect to strengthen prevention measures. Some of 

those measures are that: 

e South African citizens and residents arriving from high-risk countries will automatically be placed under quarantine for 

14 days. 

• Non-South Africans arriving on flights from high-risk countries we prohibited a week ago will be turned back. 

o International flights to Lanseria Airport will be temporarily suspended. 

https:/lwww.gov.za/speeches/president-cyril-ramaphosa-escalation-measures-combat-coronavirus-covid-19-pandemic-23-mar 3n 



318 APPEAL: 538/2020 

A QUO: 21542/2020 

ANNEXURE 5 
South African Government - Pres C Ramaphosa: Escalation 
of measures to combat Coronavirus COVID-19 pandemic 

312512020 President Cyril Ramaphosa: Escalation of measures to combat CoronaviNs COVlD-19 pandemic I South African Govemment 

• International travellers who arrived in South Africa after 9 March 2020 from high-risk countries will be confined to their 

hotels until they have completed a 14-day period of quarantine. 

Fellow South Africans, 

Our country finds itself confronted not only by a virus that has infected more than a quarter of a million people across the 

globe, but also by the prospects of a very deep economic recession that will cause businesses to close and many people to 

lose their jobs. 

Therefore, as we marshal our every resource and our every energy to fight this epidemic, working together with business, we 

are putting in place measures to mitigate the economic impact both of this disease and of our economic response to it. 

We are today announcing a set of interventions that will help to cushion our society from these economic difficulties. 10 

This is the first phase of the economic response, and further measures are under consideration and will be deployed as 

needed. 

These interventions are quick and targeted. 

Firstly, we are supporting the vulnerable. 

• Following consultation with social partners, we have set up a Solidarity Fund, which South African businesses, 

organisations and individuals, and members of the international community, can contribute to. 

The Fund will focus efforts to combat the spread of the virus, help us to track the spread, care for those who are ill and 

support those whose lives are disrupted. 

The Fund will complement what we are doing in the public sector. 

I am pleased to announce that this Fund will be chaired by Ms Gloria Serobe and the deputy Chairperson is Mr Adrian 20 
Enthoven. 

The Fund has a website - www.solidarityfund.co.za - and you can begin to deposit monies into the account tonight. 

The Fund will be administered by a reputable team of people, drawn from financial institutions, accounting firms and 

government. 

It will fully account for every cent contributed and will publish the details on the website. 

It will have a board of eminent South Africans to ensure proper governance. 

To get things moving, Government is providing seed capital of R150 million and the private sector has already pledged to 

support this fund with financial contributions in the coming period. 

We will be spending money to save lives and to support the economy. 

In this regard, we must applaud the commitment made in this time of crisis by the Rupert and Oppenheimer families of R1 30 
billion each to assist small businesses and their employees affected by the coronavirus pandemic. 

• We are concerned that there are a number of businesses that are selling certain goods at excessively high prices. This 

cannot be allowed. 

Regulations have been put in place to prohibit unjustified price hikes, to ensure shops maintain adequate stocks of basic 

goods and to prevent people from 'panic buying'. 

It is important for all South Africans to understand that the supply of goods remains continuous and supply chains remain 

intact. 
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Government has had discussions with manufacturers and distributors of basic necessities, who have indicated that there will 

be a continuous supply of these goods. There is therefore no need for stockpiling of any items . 

• A safety net is being developed to support persons in the informal sector, where most businesses will suffer as a result 

of this shutdown. More details will be announced as soon as we have completed the work of assistance measures that 

will be put in place. 

• To alleviate congestion at payment points, old age pensions and disability grants will be available for collection from 30 

and 31 March' 2020, while other categories of grants will be available for collection from 01 April 2020. 

All channels for access will remain open, including ATMs, retail point of sale devices, Post Offices and cash pay pOints. 

Secondly, we are going to support people whose livelihoods will be affected . 

• We are in consultation on a proposal for a special dispensation for companies that are in distress because of COVID-19. 

Through this proposal employees will receive wage payment through the Temporary Employee Relief Scheme, which will 

enable companies to pay employees directly during this period and avoid retrenchment. 

• Any employee who falls ill through exposure at their workplace will be paid through the Compensation Fund . 

• Commercial banks have been exempted from provisions of the Competition Act to enable them to develop common 

approaches to debt relief and other necessary measures. 

We have met with all the major banks and expect that most banks will put measures in place within the next few days. 

• Many large companies that are currently closed have accepted their responsibility to pay workers affected. We call on 

larger businesses in particular to take care of their workers during this period. 
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• In the event that it becomes necessary, we will utilise the reserves within the UIF system to extend support to those 20 
workers in SMEs and other vulnerable firms who are faced with loss of income and whose companies are unable to 

provide support. Details of these will be made available within the next few days. 

Thirdly, we are assisting businesses that may be in distress. 

• Using the tax system, we will provide a tax subsidy of up to R500 per month for the next four months for those private 

sector employees earning below R6,500 under the Employment Tax Incentive. This will help over 4 million workers. 

• The South African Revenue Service will also work towards accelerating the payment of employment tax incentive 

reimbursements from twice a year to monthly to get cash into the hands of compliant employers as soon as possible . 

• Tax compliant businesses with a turnover of less than R50 million will be allowed to delay 20% oftheir pay-as-you-earn 

liabilities over the next four months and a portion of their prOVisional corporate income tax payments without penalties 

or interest over the next six months. This intervention is expected to assist over 75000 small and medium-term 30 
enterprises. 

• We are exploring the temporary reduction of employer and employee contributions to the Unemployment Insurance 

Fund and employer contributions to the Skill Development Fund. 

• The Department of Small Business Development has made over R500 million available immediately to assist small and 

medium enterprises that are in distress through a simplified application process. 

• The Industrial Development Corporation has put a package together with the Department of Trade, Industry and 

Competition of more than R3 billion for industrial funding to address the situation of vulnerable firms and to fast-track 

financing for companies critical to our efforts to fight the virus and its economic impact. 

• The Department of Tourism has made an additional R200 million available to assist SMEs in the tourism and hospitality 

sector who are under particular stress due to the new travel restrictions. 
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I want to make it clear that we expect all South Africans to act in the interest of the South African nation and not in their own 

selfish interests. 

We will therefore act very strongly against any attempts at corruption and profiteering from this crisis. 

I have directed that special units of the NPA be put together to act immediately and arrest those against who we find 

evidence of corruption. 

We will work with the judiciary to expedite cases against implicated persons and make sure the guilty go to jail. 

South Africa has a safe, sound, well-regulated and resilient financial sector. 

Since the global financial crisis, we have taken steps to strengthen the banking system, including increasing capital, 

improving liquidity and reducing leverage. 

With a strong financial sector and deep and liquid domestic capital markets, we have the space to provide support to the real 

economy. 

We can make sure money flows to firms and households. 

We can ensure that our markets are efficient. 

Last week, in line with its Constitutional mandate, the South African Reserve Bank cut the repo rate by 100 basis point. This 

will provide relief to consumers and businesses. 

The South African Reserve Bank has also proactively provided additional liquidity to the financial system. 

The Governor has assured me that the Bank is ready to do 'whatever it takes' to ensure the financial sector operates well 

during this pandemic. 

10 

The banking system will remain open, theJSE will continue to function, the national payment system will continue to operate 20 
and the Reserve Bank and the commercial banks will ensure that bank notes and coins remain available. 

The action we are taking now will have lasting economic costs. 

But we are convinced that the cost of not acting now would be far greater. 

We will prioritise the lives and livelihoods of our people above all else, and will use all of the measures that are within our 

power to protect them from the economic consequences of this pandemic. 

In the days, weeks and months ahead our resolve, our resourcefulness and our unity as a nation will be tested as never 

before. 

I call on all of us, one and all, to play our part. 

To be courageous, to be patient, and above all, to show compassion. 

Let us never despair. 

For we are a nation at one, and we will surely prevail. 

May God protect our people. 

Nkosi Sikelel' iAfrika. Morena boloka setjhaba sa heso. 

God seen Suid-Afrika. God bless South Africa. 

Mudzimu fhatutshedza Afurika. Hosi katekisa Afrika. 

I thank you. 

30 
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CONSTITUTIONAL COURT OF SOUTH AFRICA 

Case CCT 52/20 

In the matter between: 

HOLA·BON RENAISSANCE FOUNDATION Applicant 

and 

PRESIDENT OF THE REPUBLIC OF SOUTH AFRICA First Respondent 

DEPUTY PRESIDENT OF THE 
REPUBLIC OF SOUTH AFRICA Second Respondent 

PRESIDENCY OF THE REPUBLIC OF SOUTH AFRICA Third Respondent 

ORDER DATED 30 MARCH 2020 10 

CORAM: Jatta J, Khatnpepe J, Madlanga J, Majiedt, J, Mathopo AJ,. Mhlantla J, 
Theron J, Tshiqi Jand Vietor AI. 

The Constitutional Court hascortsideted the application for direct access to this Court 
on an urgent basis. It has concluded that the application should be dismissed as it bears 
no reasonable prospects of success. The Court has decided not toawatd costs. 

Order: The application for direct access to this Court all an urgent basis is 
dismissed. 
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ADDRESS BY PRESIDENT CYRIL RAMAPHOSA ON 
SOUTH AFRICA'S RESPONSE TO THE CORONAVIRUS PANDEMIC 

UNION BUILDINGS, TSHWANE 
24 MAY 2020 

Fellow compatriot~, 

Ri perile, Dumelang, Sanibonani, Molweni, Ndi madekwana, Gooie naand, Good evening. 

It is exactly 10 weeks since we declared a national state of disaster in response to the 
coronavirus pandemic. 

Since then, we have implemented severe and unprecedented measures - including a 
nation-wide lockdown - to contain the spread of the virus. 10 

I am sorry that these measures imposed a great hardship on you - restricting your right to 
move freely, to work and eke out a livelihood. 

As a result of the measures we imposed - and the sacrifices you made - we have managed 
to slow the rate of infection and prevent our health facilities from being overwhelmed. 

We have used the time during the lockdown to build up an extensive public health response 
and prepare our health system for the anticipated surge in infections. 

Now, as we enter the next phase of our struggle against the coronavirus, it is once again 
your actions that will determine the fate of our nation. 

As individuals, as families, as communities, it is you who will determine whether we 
experience the devastation that so many other countries have suffered, or whether we can 20 
spare our people, our society and our economy from the worst effects of this pandemic. 

We know that the most effective defence against this virus is also the simplest. 

Washing our hands regularly, wearing a face mask, keeping at least a 1.5 metre distance 
from other people, avoiding touching our faces with unwashed hands and cleaning surfaces 
we touch regularly. 

It is through diligently and consistently observing these basic practices that we will overcome 
this pandemic. 

There are now 22,583 confirmed coronavirus cases in South Africa. 

Around half of these people have recovered, either because their symptoms have been mild 
or because of the care they have received in our hospitals. 30 
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Tragically, some 429 people have died. 

To their families, friends, and colleagues, we offer our deepest sympathies. 

Your loss is our loss. 

There are now just over 11,000 active coronavirus cases in the country. 

Of these, 842 patients are in hospital and 128 of these are in intensive care. 

The number of infected people could have been much higher had we not acted when we did 
to impose drastic containment measures. 

We are consequently in a much better position than many other countries were at this stage 
in the progression of the disease. 
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As a result of the drastic containment measures we have taken, we have been able to 10 
strengthen our health response. 

As of today, we have conducted over 580,000 coronavirus tests and more than 12 million 
screenings. 

There are nearly 60,000 community health workers who have been going door-to-door 
across the country to identify possible cases of coronavirus. 

In preparation for the expected increase in infections, around 20,000 hospital beds have 
been; and are being, repurposed for COVID-19 cases, and 27 field hospitals are being built 
around the country. A number of these hospitals are ready to receive coronavirus patients. 

At the same time, we have experienced several challenges, including a shortage of 
diagnostic medical supplies as a result of the great demand for these supplies across the 20 
world. 

This has contributed to lengthy turnaround times for coronavirus testing, which in turn has 
had an impact on the effectiveness of our programmes. 

The scale and the speed of the public health response to this emergency has been 
impressive, but there is still much more that we need to do. 

We have known all along that the lockdown would only delay the spread of the virus, but that 
it would not be able to stop it. 

Until there is a vaccine available to all, the coronavirus will continue to spread in our 
population. This means that we must get used to living with the coronavirus for some time to 
come. 

There is a massive global effort to develop a vaccine, of which South Africa is part. 

Government is supporting and funding several research projects, including a plan to locally 
manufacture coronavirus vaccines as soon as candidates are available. We will use the 
skills, expertise, infrastructure and organisations within the vaccines industry to produce and 
distribute the vaccine. 

We have argued that should a vaccine be developed anywhere in the world it should be 
made freely and equitably available to citizens of all countries. 
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As scientists had predicted, the infections in our country have now started to rise sharply. 

One-third of the cumulative confirmed cases were recorded in the last week alone. 

And we should expect that these numbers will rise even further and even faster. 

Various models have been built to predict the trajectory of the virus and help to inform our 
planning and budgeting. 

These models tell us two important things. 

Firstly, that the coronavirus pandemic in South Africa is going to get much worse before it 
gets better. 

Secondly, and most importantly, they tell us that the duration, scale and impact of the 
pandemic depends on our actions as a society and on our behaviour as individuals. 10 

By following basic defensive practices, we can reduce both the number of infections and the 
number of deaths. 

When I last addressed the nation, I said that we would undertake a process of consultation 
to guide the actions we must now take. 

Since then, we have met with the leaders of political parties represented in Parliament and 
with business, trade unions and the community constituency. 

We have met with Premiers, mayors, representatives of the South African Local Government 
Association, traditional leaders and representatives of interfaith communities. 

As we have done from the start of this crisis, we have also sought the advice of the 
Ministerial Advisory Committee on COVID-19, who are a group of highly qualified, respected 20 
and experienced scientists, clinicians, epidemiologists and public health experts. 

We are extremely grateful for the work they have done and continue to do to ensure that our 
response is informed by the best available scientific evidence. 

We appreciate the diverse and sometimes challenging views of the scientists and health 
professionals in our country, which stimulate public debate and enrich our response. 

We have also been guided by advice from the World Health Organization and the Africa 
Centres for Disease Control and Prevention. 

As we are dealing with a pandemic that affects the lives and livelihoods of all South Africans, 
it was important that we consult as widely as possible. 

These consultations have been both necessary and worthwhile in that we received several 30 
constructive suggestions. 

They have enriched the thinking in government, providing a direct view of the challenges 
that our people in different constituencies confront. 

The groups we consulted are as diverse and as varied as the South African people 
themselves, and all agree that we acted appropriately and decisively to slow the spread of 
the virus. 
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They are all united in their insistence that our central goal must be to save lives and protect 
livelihoods. 

While there are several areas of difference, all of these groups are in broad agreement on 
the approach we need to take to build on the gains we have made thus far. 

While the nation-wide lockdown has been effective, it cannot be sustained indefinitely. 

We introduced the five-level COVID-19 alert system to manage the gradual easing of the 
lockdown. 

This risk-adjusted approach is guided by several criteria, including the level of infections and 
rate of transmission, the capacity of health facilities, the extent ofthe implementation of 
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public health interventions and the economic and social impact of continued restrictions. 10 

It is on the basis of these criteria - and following consultation - that Cabinet has determined 
that the alert level for the whole country should be lowered from level 4 to level 3 with effect 
from 1 June 2020. 

Moving to alert level 3 marks a significant shift in our approach to the pandemic. 

This will result in the opening up of the economy and the removal of a number of restrictions 
on the movement of people, while significantly expanding and intensifying our public health 
interventions. 

Even as we move to alert level 3 it is important that we should be aware that there are a few 
parts of the country where the disease is concentrated and where infections continue to rise. 

We will have a differentiated approach to deal with those areas that have far higher levels of 20 
infection and transmission. 

These areas will be declared coronavirus hotspots. 

A hotspot is defined as an area that has more than 5 infected people per every 100,000 
people or where new infections are increasing at a fast pace. 

The following metros have been identified as coronavirus hotspots: Tshwane, 
Johannesburg, Ekurhuleni, Ethekwini, Nelson Mandela Bay, Buffalo City and Cape Town. 

The other areas that are hotspots are West Coast, Overberg and Cape Winelands district 
municipalities in the Western Cape, Chris Hani district in the Eastern Cape, and iLembe 
district in KwaZulu-Natal. 

We are particularly concerned about the situation in the city of Cape Town and in the 30 
Western Cape generally, which now has more than half the total infections in the country. 

We are attending to this as a matter of urgency. 

The list of hotspot areas will be reviewed every two weeks depending on the progression of 
the virus. 

In dealing with the virus in these areas we will implement intensive interventions aimed at 
decreasing the number of new infections 
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We are putting in place enhanced measures of surveillance, infection control and 
management. 

We will assign a full-time team of experienced personnel to each hotspot. 

This team will include epidemiologists, family practitioners, nurses, community health 
workers, public health experts and emergency medical services, to be supported by Cuban 
experts. 

We will link each hotspot to testing services, isolation facilities, quarantine facilities, 
treatment, hospital beds and contact tracing. 

Should it be necessary, any part of the country could be returned to alert levels 4 or 5 if the 
spread of infection is not contained despite our interventions and there is a risk of our health 10 
facilities being overwhelmed. 

In time, however, through our efforts, it will be possible to place areas where infections are 
low on levels 2 or 1. 

The implementation of alert level 3 from the beginning of June will involve the return to 
operation of most sectors of the economy, subject to observance of strict health protocols 
and social distancing rules. 

The opening of the economy and other activities means that more public servants will be 
called back to work. 

This will be done in accordance with provisions of the Occupational Health and Safety Act 
and as guided by the Department of Public Service and Administration working together with 20 
all other departments in government. 

We appreciate the work that continues to be done by public servants especially those in the 
front line in the fight against COVID-19. 

The safety of all workers, including public servants, is a matter of concern to us. 

We will continue to make all efforts for the adequate provision of personal protection 
equipment to ensure safety for everyone while at work. 

Our priority is to reduce the opportunities for the transmission of the virus and create a safe 
environment for everyone. 

We are therefore asking that those who do not need to go to work or to an educational 
institution continue to stay at home. 30 

People will also be able to leave their homes to buy goods or obtain services including 
medical care. 

People will also be able to exercise at any time during the day, provided this is not done in 
groups. 

The curfew on the movement of people will be lifted. 

Alcohol may be sold for home consumption only under strict conditions, on specified days 
and for limited hours. 
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Announcements in this regard will be made once we have concluded discussions with the 
sector on the various conditions. 

The sale of tobacco products will remain prohibited in alert level 3 due to the health risks 
associated with smoking. 

All gatherings will remain prohibited, except for funerals with no more than 50 people or 
meetings in the workplace for work purposes. 

Any place open to the public where cultural, sporting, entertainment, recreational, 
exhibitional, organisational or similar activities may take place will remain closed. 

We have had fruitful discussions with leaders of the interfaith religious community on their 
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proposals for the partial opening of spiritual worship and counselling services subject to 10 
certain norms and standards. 

We have all agreed to have further discussions on this issue and are confident we will find a 
workable solution. 

We wish our Muslim compatriots well for Eid. 

They have all gone through a period of sacrifice, which should ordinarily be followed by a 
celebration. 

We wish to thank them for making the necessary adjustments to this celebration as we 
continue to fight this pandemic together. 

In opening up the economy, we will rely on social compacts with all key role players to 
address the key risk factors at the workplace and in the interface between employees and 20 
the public. 

We will therefore be finalising a number of sector protocols and will require every company 
to develop a workplace plan before they re-open. 

According to these plans, companies will need to put in place sanitary and social distancing 
measures and facilities; they will need to screen workers on arrival each day, quarantine 
those who may be infected and make arrangements for them to be tested. 

They also need to assist with contact tracing if employees test positive. 

Because of their vulnerability, all staff who are older than 60 years of age and those who 
suffer from underlying conditions such as heart disease, diabetes, chronic respiratory 
disease and cancer should ideally stay at home. 30 

Employees who can work from home should be allowed to do so. 

Subject to these measures, all manufacturing, mining, construction, financial services, 
professional and business services, information technology, communications, government 
services and media services, will commence full reopening from 1 June. 

Appropriate restart and phasing in arrangements will need to be put in place for every 
workplace. 
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Wholesale and retail trade will be fully opened, including stores, spaza shops and informal 
traders. E-commerce will continue to remain open. 

Other sectors that opened previously, such as agriculture and forestry, utilities, medical 
services, food production and manufacture of hygiene products, will remain fully opened. 

To ensure that we maintain social distancing, certain high-risk economic activities will remain 
prohibited. These include: 

- Restaurants, bars and taverns, except for delivery or collection of food. 
- Accommodation and domestic air travel, except for business travel, which will be phased 

in on dates to be announced. 
- Conferences, events, entertainment and sporting activities. 10 
- Personal care services, including hairdressing and beauty services. 

The return to work will be phased in so that the workplace can be made coronavirus-ready. It 
must be done in a manner that avoids and reduces risk of infection. 

We have held discussions with the tourism, hotel and restaurant industry regarding the 
challenges and hardships these sectors are experiencing. 

They have made several proposals, regarding the measures they intend to put in place 
when their sectors are opened. We are giving consideration to the proposals. 

There are many companies that have gone beyond what is required by regulation to support 
the coronavirus response, including those who already provide screening, testing and even 
isolation facilities for their employees. 20 

We will be discussing with larger employers how they can make quarantine facilities 
available for their workers. 

We applaud those companies that have contributed to the Solidarity Fund and in other ways 
to our response. These include companies like Volkswagen, which is building a field hospital 
in an unused factory in Nelson Mandela Bay that can accommodate 4,000 beds. 

One of the greatest challenges we will face with the move to level 3 - which will enable the 
return to work of up to 8 million people - will be the increased risk of transmission in public 
transport. 

We need to have a partnership between commuters, taxi and bus operators, business and 
government to keep our people safe. 30 

Commuters will always need to wear masks, to wash their hands before and after they have 
travelled and avoid touching their faces with unwashed hands. 

Commuters will also need to keep a safe distance from other commuters. 

Taxi and bus operators need to observe the regulations to be announced by the Minister of 
Transport, including ensuring that their vehicles are regularly sanitised. 

A number of businesses have advised us that they are looking at how they can reduce 
congestion on public transport, including through staggering working hours and providing 
transport for employees. 
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Our national borders will remain closed except for the transport of goods and repatriation of 
nationals. 

Another difficult challenge that we had to confront is the reopening of schools. 

Our priority is the health and well-being of learners, students, educators and workers in 
these institutions. 

We are also concerned about the growth and development of our children and that an entire 
generation of learners should not be permanently disadvantaged by this pandemic. 

We are therefore taking a cautious and phased approach to the re-opening of schools, 
guided by medical advice and in consultation with all stakeholders. 

We will be resuming classes for grades 7 and 12 learners from 1 June. 

Strict infection control measures and, where necessary, additional water and sanitation 
infrastructure are being put in place to enable social distancing, regular hand washing and 
learner safety. 

Measures are also being put in place to ensure safety as children access the school nutrition 
programme and learner transport. 

The school calendar will be revised, and the curriculum trimmed so that we can still recover 
the 2020 school year. 

It is understandable that there is some concern about the re-opening of schools, and I must 
stress that no parent will be forced to send their child to school if they are worried about 
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10 

safety. 20 

But if we all work together, if we diligently follow all the precautions and protocols, we will be 
able to keep our schools safe. 

We are also taking a phased approach to the resumption of learning at institutions of higher 
learning. 

From 1 June, all public universities are expected to implement remote teaching and learning 
strategies to ensure that all students are given a fair opportunity to complete the 2020 
academic year. 

With the start of alert level 3, no more than a third of the student population will be allowed to 
return to campuses on condition that they can be safely accommodated. 

Institutions will open up further as the coronavirus alert level changes. 

As we mobilise our health resources to meet the expected surge of coronavirus cases, we 
must make sure that we do not create the space for the emergence of other health crises. 

Routine health services should therefore be fully opened and continue to provide services 
with attention to childhood immunisation, contraceptive services, antenatal care, diagnosis 
and treatment of tuberculosis and HIV, management of chronic diseases and support for 
survivors of gender-based violence. 
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We need to consistently affirm that the rights of all people to life and dignity stands at the 
centre of our response to the coronavirus, and that we must stand firm against any actions 
that infringe on these and other basic human rights. 

Fellow South Africans, 

We have witnessed the courage of those who have continued to work throughout the nation
wide lockdown, caring for those who are sick, providing food and basic services, working to 
keep our country going under difficult conditions. 

The burden of the lockdown has been most severe for those least able to bear it. 

Now it is time for most of us to return to work and to resume parts of our lives that have been 
on hold since the lockdown began. 10 

However, I want to emphasise that the easing of some restrictions does not mean that the 
threat posed by the coronavirus has passed or that our fight against the disease is over. 

In fact, the risk of a massive increase in infections is now greater than it has been since the 
start of the outbreak in our country. 

Now is the time when we must intensify our efforts and deepen our cooperation. 

Now, we look once again to you, to your actions and to your sense of responsibility. 

We look to you to uphold the sanctity of life and the dignity of all people. 

We look to you to protect the weakest and most vulnerable among us. 

We look to you to demonstrate the solidarity and compassion that has characterised the 
response of the South African people to this crisis. 

In meeting this grave challenge, we will move ahead as one people, united in action, and 
determined that we will surely overcome. 

At this time, more than any other, we are reminded of the words of Madiba, when he said: "It 
is now in your hands." 

May God bless South Africa and protect its people. 

I thank you. 
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Disease 
Cardiovascular 
Cancer 
Respiratory 
Lower resplrato~ 
Dementia 
Digestive diseases 
Neonatal disorders 
Diarrheal diseases 
Diabetes 
liver diseases 
Road injuries 
Kidney disease 
B 

fHIV 
Suicide 
Malaria 
Homicide 
Parkinsons 
Drowning 
Meningitis 
Nutrition 
Protein energy malnutrition 
Maternal disorders 
Alcohol use 
Drugs 
Conflict 
Hepititis 
Fire 
Poison 
Coronavirus 
Heat/cold 
Terrorism 
Natural disasters 

Influenza 
Between 290000 and 650000 annually 
Average 470000 annually 

I ANNEXURE 9 
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335 

httl2s:LLourworldindata.orgLcauses-of-death 
at same period for 
Covid-19 (4 

Deaths Monthly Daily months) 
17,790,000 1,482,500 48,706 5,930,000 
9,560,000 796,667 26,174 3,186,667 
3,910,000 325,833 10,705 1,303,333 
2560000 213,333 7,009 853333 
2,510,000 209,167 6,872 836,667 
2,380,000 198,333 6,516 793,333 
1,780,000 148,333 4,873 593,333 
1,570,000 130,833 4,298 523,333 
1,370,000 114,167 3,751 456,667 
1,320,000 110,000 3,614 440,000 
1,240,000 103,333 3,395 413,333 
1,230,000 102,500 3,368 410,000 
1,180,000 98,333 3,231 393,333 

954,000 7~00 2,612 318,000 
793,000 66,083 2,171 264,333 
619,000 51,583 1,695 206,333 
405,000 33,750 1,109 135,000 
340,000 28,333 931 113,333 
295,000 24,583 808 98,333 
288,000 24,000 789 96,000 
269,000 22,417 736 89,667 
231,000 19,250 632 77,000 
193,000 16,083 528 64,333 
184,000 15,333 504 61,333 
166,000 13,833 454 55,333 
129,000 10,750 353 43,000 
126,000 10,500 345 42,000 
120,000 10,000 329 40,000 

72,000 6,000 197 24,000 
70,000 17,500 579 70,000 
53,000 4,417 145 17,667 
26,000 2,167 71 8,667 
9,000 750 25 3,000 

53,742,000 4,490,167 17,960,667 

470,000 39,167 1,287 156,667 
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Carditovascular dl!Seases 
Cam::ers, 

Respiratmyduseases 
U!:Y\r.reT resp,iratoF)' infections 

Dememtia< 
Digestive diiseases. 

Heol1!at:a1 d~SOFd'eFS iiiiiiJ~~31 
DiaFTlheal1 diseases "',..,. "", "" ,~~, 

Diabetes 
liver dlisea.ses ' :1.32 million 
Road injuries '124l m.man 

Kidney dIsease _ 1.23 miHion 
Tui'>Erculosls _ 1.:16 mi1lioFlI 

H~V/A~DS.' 954,492 
Stlicide 7'9'3;823 
Malaria' 61.9,827 

Homicide . 40'15,346 
Palikinson disease' 340,6,39' 

Dretyv.l'litr'[g j 295,2101 

Melillll'lgl'tis 288,0\21 
Ntltl"iltionaldeflciencies . 269;997 

Pliote~n-eliergj! mall'nutri1\l,QlIl [II 2311,771 
~"llatetrfi\.af d.isorders • 193,639 

Alwhol usedisoroers • 184,934 
![}rug use dison:JeFS • 166,613 

Can'flict' :ll29,720 
!-iIepati1\is 126,3.91 

Fire 1 1.20,632 
Poisoning; i 72.371; 

Heat (hot and cofd ~osur¢) l 53,350 
Terrorism; 26,.445 

Natural disasters I 9,603 

() ? m Ulinnb m minn 

Daily rate calculated on December to March, not a full year 
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